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UNITED STATES OF AMERICA 


BEFORE 


FEDERAL TRADE COMMISSION 


DOCKET NO. 901% 


IN THE MATTER OF: 


" AMREP COKPORATION 


— 


5a 2 


UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 


In che Matter of 
: : DOCKET NO. 9018 
AMREP CORPORATION, 
a corporation. 


COMPLAINT 


Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vestedin it by said Act, the Federal Trade 
Commission, having reason to believe that AMREP Corporation, a cor- 
poration, hereinafter sometimes referred to as respondent, by itself 
.and through its wholly-owned Subsidiaries, has violated the provisions 
of said Act, and it appearing to the Commission that a preceeding 
by it in respect thereof would be in the public interest, hereby issues 
its complaint, stating its charges in that respect as follows: ~ 


PARAGRAPH ONE: Respordent AMREP Corporation is a corpora- 
tion organized, existing and doing business under and by virtue of the 
laws of the State of Oklahoma, with its principal office and place of 
business located at 16 West 6lst Street, New York, New York, 


== 


PARAGRAPH TWO: Respondent AMREP Corporation now main- 
tains, and for scme time past has maintained, control over the business 
Operations and policies of its land sales and housing sales subsidiaries, 


PARAGRAPH THREE: Respondent AMREP Corporation is now, and 
for some time past has been, engaged, by itself and through its wholly- 
owned subsidiaries, in the business of acquiring undeveloped land, sub- 
dividing said land into lots, and advertising, offering for sale, and 
selling said lots to the public. Among the subdivisions in which lots 
‘have been and are being offered for sale by respondent are the sub- 
divisions known as Rio Rancho Estates, New Mexico; Silver Springs 
Shores, Florida; Oakmont Shores, Missouri; and Eidorado at Santa 
le, New, Mexico, The acreage of each of these subdivisiows is Sub- 
Stantial, “Such subdivisions are the property of wholly-owned subsidiar- 
ies of AMREP Corporation. Land sales are generally effected through 
Sales offices operated by wholly-owned subsidiaries which are located ; 
in approximately 20 states, 


PARAGRAPH OUR: Respondent sells the lots in its subdivisions 
to purchasers by use of standard form contracts, entitled 'Reservation 
and Purchase Agreements" (hereinafter sometimes referred to in this 
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Complaint as a “contract,") whereby the purchaser pays monthly in- 
stallments over terms ranging from 5 to 8 years. According to the 
provisions of the contract, title to the lot remains in respondent until 
final payment is made, at which time title to the lot is to pass to th: 
purchaser. Purchasers do not, during the term of the contract, have 
any rights of ownership and cannot use the lot. Purchasers pay in- 


terest to respondent during the contract term on the unpaid balance 
Owing on the contract. 


PARAGRAPH FIVF: In the course and conduct of its busihess as 
aforesaid, respondent now causes, and for some time past has caused, 
its advertisements, promotional materials, contracts and various busi- 
ness papers tobe transmitted through the U.S. mails and other inter- 
state instrumentalities from its various places of business to agents, 
representatives, employees, customers, and. prospective customers 
in various othe: states of the United States. Respondent now main- 
tains and operates, and for some time past has maintained and operated, 
places of business and has made substantial sales to purchasers in var- 
ious states of the United States. Respondent has been, and is now, en- 


- gaged in the practice of conducting tours for prospective purchasers 


and purchasers o land at its subdivisions. Such tours include the 
transportation of prospective purchasers and purchasers from various 
states in the United States to subdivisions in Florida and New Mexico. 
Such tours, and the sales of land and houses made pursuant thereto, 
constitute a significant amount of respondent's business. Respondent 
maintains andat all times mentioned herein has maintained, a substan- 
tial course of trade in undeveloped land and houses in or affecting 
commerce, as defined in the Federal Trade Commission Act, 


PARAGRAPH SIX: In the further course and conduct of the afore- 
said business, andat all times mentioned herein, respondent has been, 
and is now, in substantial competition, inor affecting commerce, 


with corporations, firms and individuals in the sale of undeveloped 
land and houses, 


PARAGRAPH SEVEN: In the further course and conduct of the 
aforesaid business, respondent disseminates advertisements in vari- 
ous publications of general circulation, distributes promotional mater- 
ials through the mails and in person to members of the public, and 
makes sales presentations hy means of oral and written statements, 
Slides and movies. By and through such means, respondent has made 
and is making, various statements and representations, directly or by 
implication, concerning the size, diversity, and assets of AMREP Cor- 
poration, the backing of respondent's land sales business by such 


assets, and the good reputation and integrity of the AMREP Corpora- 
tion, 


PARAGRAPH EIGHT: By and through the use of such representa- 
tions and statements, respondent AMREP Corporation has used and is 
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‘using ity name enathe prestige and diversification of its holdings for 

the purpose of selling its subsidiaries' land and houses and deriving pe- 
cuniary benefits therefrom, 


PARAGRAPH NINE: In the further course and conduct of the afor-e- 
said business, respondent has made and is making various written and oral 
Stutements to the public concerning the purpose of contacting members 
of the public and inviting them to. dinner parties or other gatherings, or of- 
fering: goods and services free or at low cost. By and through such state- 
ments respondent has represented and is representing, directly or by im- 
plication, that the purpose in inviting members of the public to dinner 
parties or other gatherings, or .n offering goods or services free or at 
low cost, is to inform people of the land situation in general, or to accom- 
plish some purpose other than attempting to get invitees to sign con- 
tracts for undeveloped Jand. 


PARAGRAPH TEN: In truth and in fact, respondent's purpose in 
contacting members of the public, or holding dinner parties or other gather- 
ings, or in offering goods or services free or at low cost. is to induce 
the signing of contracts for the purchase of respondent's land. Therefore, 


the acts and practices alleged in PARAGRAPH NINE herein are deceptive 
and unfair. 


PARAGRAPH ELEVEN: In the further course and conduct of the 
aforesaid business, responder:t disseminates advertisements in various pub- 
lications of general circulation, distributes promotional materials to mem- 
bers of the public, and makes sales presentations by means of oral and 
written statements, movies, and slides. By and through such means, 
respondent has rade and is making various statements and representations 
concerning the supply of and demand for land; the liquidity or marketability 
of land; land prices and values; land as an investment; personal financial 
security; the stock market, banks and insurance; populaticn growth and 
movement; the size and diversity of respondent's assets; andvarious options 
or financial protections afforded purchasers of respondent's land, including 
but not limited to purchasers! rights to cancel the contract within six month 
should they visit the property, By and through such statements and repre- 
sentations respondent has represented and is representing, directly or by 
implication, that the lots which respondent is offering for sale are an 
excellent investment for the price at which respondent is offering them 
for sale, that significant monctary gain can be achieved by purchasing such 
lots, and that there is little or no financial risk involved in the purchase 
of said lots at said prices. 


PARAGRAPH TWELVE: In truth and in fact, in a significant number 
of instances, lots which respondent has offered and is offering for sale, 
at the prices at which respendent has offered and is offering them for 
gale, have been and are poor investments involving a substantial amount 
of financial risk to purchasers. Therefore, the acts and practices alleped 

in PARAGRAPH EI.EVEN herein are deceptive and unfair, 
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PARAGRAPH THIRTEEN: In the further course and conduct of the 
wWoresaid business, respondent, through statements in advertisements, 
booklets, pamphlets, letters, movies, slides, and oral presentat ons 
has represented and is representing, directly or by implication, that 
the resale of a lol purchased from respondent is not difficult. 


PARAGRAPH fOURTIEEN: In truth and in fact, there is virtually 
no resale market for lots purchased at respondent's subdivisions. There- 
fore the representations, acts, or practices alleged in PARAGRAPTI 
THIRPEEN herein are deceptive and unfair, 


PARAGRAPIL FIFTEEN: In the further course and conduct of 
the aforesaid business, respondent has offered and is offering for sale 
lots in its subdivis.ons without disclosing to prospective purchasers 
that the lots being offered are, at the price at which respondent is 
offering: them, a risky investment in that, inter alia, the future value 
of the lots being offered is uncertain and the purchaser probably will 
be unable to sell his lot, or his interest in it under the contract, at 
or above the purchase price. Respondent therefore has fai.ed to dis- 
close material characteristics of its lots which, if known to custo- 
mers, would be likely to affect their consideration of whether or not 
to purchase a lot from respondent. The failure to disclose such 
information is a deceptive and unfair act or practice, 


PARAGRAPH! SIXTEEN: In the further course and conduct of 
the aforesaid business respondent, through ora] statements and peri- 
odic increases in prices of lots, represents, directly or by implica- 
tion, that the market value of the lots at its subdivisions is rising. 


PARAGRAPH SEVENTEEN: In truth and in fact, the market 
value of the land has not been rising. Therefore, the acts or practices 
alleged in PARAGRAPH SIXTEEN hcrein are deceptive and unfair. 


PARARAP! EIGHTEIN: In the further course and conduct of the 
wforesaid business, respondent has, with respect to its various sub- 
divisions, made representations through advertising, promotional mate- 
rials andoral statements that the growth of land values at its subdivi- 
Sions has corresponded and still corresponds to the growth of land 
valucs in certain other geographical areas. Through the use of such 
advertisements and oral statements, respondent has represented and 
is representing, directly or by implication, that lot values at its sub- 
divisions increase ata rate comparable to those of the certain other 
Beopraphical areas. 


PARAGRAPH NINETEEN: In truth and in fact, lot values at re- 
respondent's subdivisions do not bear any Significant relation to land 
values inthese other geographical areas and do not increase ata rate 
similar thereto. Therefore the acts and practices described in PARA- 
GRAPE EIGHTEEN herein are deceptive and unfair. 
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PARAGRAPH TWENTY: In the further course and conduct of 
ihe aforesaid business, respondent has, with regard to the subdivi- 
sion Rio Rancho Estates, used advertisements, pamphlicts, oral statc- 
ments, movies and slides to give prospective purchasers the impres- 
sion that the only direction in which the city of Albuquerque, New Mesico 
can expand is toward Rio Rancho Jestates. Through the use of such 
representations, respondent has represented and is representing, 
directly or by implication, that the value of undeveloped land in Rio 
Rancho Ms.ates will increase because of such an expansion. 


PARAGRADTE TWENTY-ONE: In truth and in fact, Rio Rancho 
Iistates is not the only direction toward which the city of Albuquerque 
ean grow. Thercfore. the acts and practices set forth in PARAGRAPH 
TWENTY herein are deceptive and unfair. . 


: 3 PAKAGRAPH TWENTY-TWO: In the further course and conduct 
of the aforesaid business, respondent has made and is making various 
oral and written statements and representations to purchascrs under 
contract with respondent by which respondent has represented and 
is representing, directly or by implication, that the value of lots has 
increased significantly since the time of purchase from respondent. 


PARAGRAPH TWENTY-THREE: In truth and in fact, the value of 
lois hrs notinereased significantly since the purchase from respondent. 
Therefore, the acts and practices alleged in PARAGRAPH “WENTY- 
TWO herein are decer ‘ive and unfair. 


PARAGHA vu WENT “Y-F OUR: In the further course and conduct 
of the aforesaid business, respondent has made and is making oral 
statements and representations to members of the public concerning 
the presentand future development of its subdivisions. By and through 
such statements and representations, respondent has represented and 
is representing, directly or by implication, that its subdivisions will, 
inthe near future, be developed at least to the extent that all or 
most lots will be useable as homesites, with potable water, septic 
tanks or central sewage, electricity and telephone service available 
Without extraordinary charges for hook-up to said utilitics. 


PARAGRAPH TWENTY-FIVE: In truth and in fact, respondent's 
subdivisions will not, in the near future, be developed to the extent 
that all or most lots will be uscable as homesites, with potable water, 
seplic tanks or central scwage, electricity and teiephone service available 
without extraordinary charges for hook-up to said utilities. Therefore, 
the nels and practices alleged in PARAGRAPH TWENTY-FOUR herein 
are deceptive and untair. 


PARAGRAPH TWENTY-SIX: In the further course and conduct 
of the aforesaid business, respondent has represented and is represent- 
ing, clirectly or by implication, that the particular lot a purchaser buys 
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will, in the near future, or at some specifically stated time, be uscabic 
as a homesite, with potabie water, septic tanks or central seware, clec- 
tricity and telephone service available without extraordinary charges 
for hook-up to said utilities. 


PARAGRAPH TWENTY-SEVEN: Intruth and in fact, many pur- 
chasers bought lots which were not useable as homesites, hecause 
potable water, sep... tanks or central sewage, clectriciiy and telephone 
service were not made available without extraordinary charges for hook-up 
to said ulilitics within the near future or such specifically stated time. 
Thercfore, the representations alleged in PARAGRAPH ‘TWENTY -SLX 
constitut© deceptive and unfair acts or practices, ~ 


PARAGRAPH TWIENTY-EIGHT: In the further course and conduct 
of the aforesaid business, respondent has represented and is repre - 
senting, directly or by implication, that land in the subdivision being 
offered would soon be unavailable, and therefore that prospective pur- 
chascrs must purchase lots immediately or risk being unable to do 
sO. ; ‘ : 


PARAGRAPH TWENTY-NINE: In truth and in fact, respondent's 
land has not been and is not selling at such a rate that prospective 
purchasers could not wait a s-‘‘bstantial period of time and still be able 
to obtain landin the subdivision being offered. Therefore the acts and 
practices alleged in PARAGRAPH TWENTY-EIGHT herein are deceptive 


and unfair. 

‘PARAGRAPH THIRTY: In the further course and conduct of the 
aforcsaid business, respondent has made and is making oral statements 
concerning the location of the lots offered for sale. By and through 
such statements, respondent has represented and is representing, di- 
rectly or by implication, that prospective purchasers must purchase 
immediately to ensuse that they can obtain what respondent's employccs 
refer to as "desirable Jocations, "' 


PARAGRAPH THIRTY-ONE: In truth and in fact, purchasers could 
wait a substantial amount of time and still have a substantial choice 
of lots with locations as “desirable' as those offered at the time the 
representations alleged in PARAGRAPH THIRTY are made. There- 
fore, the acts and practices alleged in PARAGRAPH THIRTY herein are 
deceptive and unfair. 


¢u 


PARAGRAPH THIRTY-TWO: In the further course and conduct 
of the aforesaid business, respondent, through advertisements and oral 
statements, has represented and is now representing, directly or hy 
implication, ‘that the Rio Rancho Estates area is attracting a substan- 
tial amount of new industry, and that purchasers who decide to move 
there will not have difficulty obtaining jobs similar in nature and re- 

muncration to those held in their foriner place of residence. 
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PARAGRAPH THIRTY-THREE: In truth and in fact, jobs for new 
residents of Rio Rancho Estates are difficult to obtain unless the new 
‘resident decides to take either a substantial reduction in salury ora 
Substantially different job, or both. Therefore the use of the arver- 
tisements and oral statements alleged in PARAGRAPIL THIRTY-TWO 
herein constitutes deceptive and unfair acts or practices. 


PARAGRAPH THIRTY-FOUR: In the further course and conduct 
of the aforesaid business, respondent has, through oral statements and 
other means, represented that certain facilities or improvement: in 
Rio Rancho Estates are presently available, or will be available in 
the car future. 


PARAGRAPH THIRTY-FIVE: In truth and in fact, the facilities or 
improvements referred to in PARAGRAPH THIRTY-FOUR herein are 
not now and will not soon be made available at Rio Rancho Estates. 
' Therefore the acts and practices alleged in PARAGRAPH THIRTY -J°OUR 
herein are deceptive and unfair, 


PARAGRAPH THIRTY-SIX: Respondent's land sales contracts con- 
tain a declaration by the purchaser that the purchaser understands that 
no agentor representative of the seller shall have any authority whatso- 
ever tomake any other representation onbehalfof the seller aside from 
what is stated in the written contract, 


PARAGRAPH THIRTY-SEVEN: Use by respondent of the aforesaid 
declaration is an unfair and deceptive actor practice because respond- 
ent and its employees make representations, through advertisements 
and publications of general circulation, in promotional materials, and 
in sales presentations by means of oral statements, slides and movics, 
which differ in material respects from, or which obscure, the rights 
and obligations of purchasers and respondent under said contracts. 


‘PARAGRAPH THIRTY-EIGHT: In the further course and conduct 
of the aforesaid business, respor ot has made and is making various 
oral statements in sales presen ons concerning the import or sig- 

_ nificance of signing ihe contract for the purchase of respondent's land, 
By and through such statements, respondent (1) has represented and is 
representing, directly or by implication, that by signing a contract 
the purchaser ‘s not entering into a binding obligation to purchase land, 
or (2) respondent has obscured and is obscuring the legal or practical 
Significance of signing a contract. 


PARAGRAPH ‘THIRTY~-NINE: Intruth and in fact, a person signing 
a contract which is later signed by respondent, has thereupon entered 
into a binding: obligation to purchase land. Therefore the acts and 
practices alleged in PARAGRAPH THIRTY-EIGHT are deceptive and 
unfair. . 


oe 
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PARAGRAPH FORTY: In the further course and conduct of the 
aforesaid business, respondent has used and is using in its standard 
form contracts a provision whereby defaulting purchasers forfcit all 
payments previously made to respondent under the contract. Respon- 
dent has received payments from purchasers who subsequently defaulted 
on their contracts and has failed to offer to refund or has refused to 
refund to such purchasers those amounts of the purchasers' total 
payments which exceed respondent's reasonable damages caused by 
the defaults. Respondent's continued retention of said amounts con- 
stitutes an unfair act or practice and/or an unfair method of vompctition. 


PARAGRAPH! FORTY-ONE: The use by respondent of the atore- 
said contract provisions as described in PARAGRAPH FORTY consti- 
tutes an unfair act or practice. : 


PARAGRAPH FORTY-TWO: Respondent's contracts contain a six- 
-month refund provision according to the terms of which the purchasers 
muct visit the lot in order to obtain a refund of all monies paid under 
the contract. Respondent conducts tours to its subdivisions for purcha- 
sers ostensibly sothat purchasers might examine their land and decide 
whether or not to request cancellation of the contract. However, respon- 
dent ac.ually uses these tours to sell purchasers more land, and to dis- 
courage such purchasers from exercising their cancellation privilege. 


* PARAGRAPH FORTY-THREE: The use of the tours mentioned in 
- PARAGRAPH FORTY-TWO to vitiate the effect of the six-month refund 
provision constitutes an unfair act or practice, 


PARAGRAPH FORTY-FOUR: In the further course and conduct of 
the aforesaid business, respondent has utilized and continucs to utilize 
a provision in its standard form contracts giving purchasers of land 
the right to exchange parcels of undeveloped land for parcels of compa- 
rable value in a developed area. This exchange privilege has also been 
explained in sales presentations to prospective purchasers. Through 
the use of this provision and the explanations in sales presentations, 
respondent has represented and now represents, directly or by impli- 
cation, that those who are ready to build homes on respondent's property 
will be able to get a lot of equal size in a developed area without pay- 
ing additiznal cash. 


PARAGRAPH FORTY-FIVE: However, when purchasers wish to 
exchange ‘or a lot in a developed area, respondent uses various means 
and devices to encourage or coerce purchasers to exchange their lots 
for smaller building lots and, moreover, to pay extra money to re- 
Spondent. Among the devices used by respondent to discourage ex- 
changes. for equal size lots with no additional cash being paid are 
representations that such lots are less desirable than others because 
they require seplic tanks, have overhead as opposed to underground 
utility lines, have no public transportation available, and because fi- 
nancing for homes to be built on them is more difficult to obtain. Re- 
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.Spondent does noi“disclose to purchasers that such practices will be 
used todiscourage themfrom receiving alotof equal size in a developed 
area without paying additional cash, nor does respondent disclose that 
a substantial number of purchasers do in fact pay extra moncy and 
receive a smaller lot in return. Respondent therefore has failed to 
disclose material facts which, if known to certain purchasers, would 
be likely to affect their consideration of whether or not to purchase 
a lot from respondent. Such failure to disclose is a deceptive or unfair 
practice, 


PARAGRAPH FORTY-SIX: In the further course and conduct of 
the aforesaid business, respondent has presented and is presenting pur- 
chasers.with a contra i, a property report reaqui~ed to be provided to 
the purchaser by federal or state law, and in some instances additional 
lengthy or detailed documents. These documents contain information 
and provisions which could affect the decision of certain consumers on 
whether to sign a contract for the purchase of respondent's land. Re- 
spondent frequently has made and is making available the aforesaid 
documents at dinner parties or other gatherings sponsored by respon- 
deni in circumstances where it is likely that many purchasers will not 
read such documents at all because they are insufficiently aware of their 
utility or significance, or itis likely that many purchasers will not read 
such documents carefully, completely or with full comprehension of 
their meaning and import. In many instances respondent has withheld 
reports required tobe provided tothe purchaser by state or federal law 
until afteranagreementis signed, which practice is in violation of fed- 
eral or state laws. The soliciting or obtaining under such circumstan- 
ces of an agreement to purchase respondent's land, involving a sub- 

. Stantial financial commitment by the purchaser, is a deceptive and 
unfair act or practice. 


PARAGRAPH FORTY-SEVEN: Inthe further course and conduct 
of ‘he aforesaid business, respondent has utilized and is utilizing con- 
tract provisions which are not understandable to many consumers or 
cannot be evaluated by many consumers. Respondent has made and is 
making the contract available to prospective purchasers, and solicits 
and obtains signatures to the contract from purchasers, in circumstances 
where the purchaser does not have the opportunity to seek assistance of 
counsel or other professional advice to aid in understanding said provi- 
sions. Respondent has discouraged purchasers from obtaining assistance 
of counsel or other professional advice in order to understand said pro- 
visions. The soliciting or obtaining of an agreement to purchase respon- 
dent's land, involving a substantial financial commitment by the purchaser, 
when the purchaser has not had an opportunity to seek assistance of 
counsel or other professional advice, together with the discourage- i 
mentof purchasers who wish to seek assistance of counsel before en- 
tering into such an agreement, constitute unfair acts or practices. 


PARAGRAPH PORTY-EIGHT: In the further course and conduct 
of the aforesaid business, respondent has utilized artificial props in 
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the production phchnton pictures promoting the sale of land in its sub- 
divisions. ‘Typical of the motion pictures in which such props were 
used, was onc for which grass was sprayed green and pine cones 

were hung from trees in order to make the area appear more appealing. 


PARAGRAPH FORTY-NINE: The promotisnal motion pictures re- 
terred to in Paragraph FORTY-EIGHT purport to accurately and truth- 
fully depict or describe the appearance or habitability of respondent's 
land. However, by and through the use of the artificial means alleged 
in PARAGRAPH FORTY-EIGHT, said promotional motion pictures false- 
ly represent said appearance or habitability. ‘Therefore, said promo- 
tional motion pictures were and are unfair or deceptive. 


PARAGRAPH “IFTY: Respondent maintains a number of wholly- 
owned subsidiarics which operate in various states and whose function 
is to s: 1] vacant land in respondent's subdivisions. Many of such sub- 
sidiaries are given names consisting solely of initials. Prospective 
purchasers of land are often not informed that such sales companics 
are wholly-owned subsidiaries of respondent AMREP Corpcration. Pro- 
spective purchasers have thus been and are led to believe that an 
independent sales company is promoting the purchase of land in re- 
spondent's subdivisions. Respondents therefore have failed to disclose 
material facts which, if knownto certain consumers, would be likely to 
affect their consideration of whether. or not to purchase a lot from re- 
spondent. Such failure todiscluse is adeceptive and unfair act or prac- 
tice. 


PARAGRAPH FIFTY-ON:i: In the further course and conduct of 


the aforesaid business. respondent represents, directly or by impli- 
cation, that financing for homes to be built in respondent's developments 
will be easily obtained. 


PARAGRAPH FIFTY-TWO: In truth and in fact, certain purchas- 
‘ers experience problems in obtaining home financing. Therefore, the 
representations alleged in PARAGRAPH FIFTY-ONE constitute un- 
fair and deceptive acts or practices. 


PARAGRAPH FIFTY-THREE: The problems in obtaining home fi- 


‘- Mancing are material facts which if known to certain consumers, would 


be likely to affect their consideration of whether or not to purchase a 
lot from respondent. Therefore, the failure to disclose such information 
is a deceptive and unfair act or practice. 


PARAGRAPH FIFTY-FOUR: In the further course and conduct 
of the aforesaid business respondent has induced and is inducing mem- 
bers of the public through deceptive and unfair acts and practices, to 
pay to it, in advance of passage of title or the obtaining of any rights 
of enjoyment or possession, substantial sums of moncy towards the 
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purchase of lots in respondent's developments which are of little or 

no use or value to the purchasers as investments or for any other pur- 
posc. Respondent has received and is receiving the said sums, and 
has failed to offer to refund or has refused to refund said sums to pur- 
chascrs. Respondent's continued retention of the sums obtained as al- 

leged in this PARAGRAPH constitutes an unfair act or practice and/or 
an unfair method of competition. | 


PARAGRAPH FIFTY-VIVE: The use by respondent of the afore- 
mentioned unfair and deceptive statements, representations, and prac- 
tices has had, and now has, the capacity and tendency to mislead and 
deceive a substantial portion of the purchasing public into the crrone- 
ous and mistaken belief that such statements were, and are, truc, 
and to cause the purchase of substantial numbers of respondent's lots 
because of said mistaken and crroneous belief. 


PARAGRAPH FIFTY-SIX: The aforementioned acts and practices, 
.ashercin alleged, were andare all to the prejudice and injury of the 
public and respondent's competite-s and constituted, and now con- 

' stitute, unfair methods of competition in or affecting commerce and 
unfair and deceptive acts and practices in or affecting commerce in 
violation of Section 5 of the Federal Trade Commission Act. 


WHEREFORE, THE PREMISES CONSIDERED, the l*ederal Trade 
Corrmission on this llth day at March » 1975, issues its 
complaint against said respondent. — 
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NOTICE 


Notice is harcby given to each of the respondents 
hereinbofore namad that the word Gay o£ April A.D. 
WH., At 49 o'clock is hereby fixed as tha time 
an *Federol Trade Commission Offices, 1101 Building, 11th & Pennsy!v:min 
Avenue, N.W., Washington, D.C. 20580 
as the place wnen and where a hearing will be had before 
a hearing examiner or the Federal Trade Commission, on the 
charyes set forth in this complaint, at which time and 
Place you will have the right under said Act to appear and 
Show cause why an order should not bea entered requiring 
you to cease and desist from the violutions of law charged 

dn this complaint. 


You are notified that the opportunity is afforded you 
to file with the Commission an answer to this complaint on 
or bafore the thirticth (30th) day after service of it upon 
yOu. An ansver in which the allegations of the complaint 
are Contested shall contain a concisa statement of the facts 
conetituting each ground of defenee; end specific admission, 
denial, or axplanaticna of each fact alleged in the complaint 
Or, 1£ you ara without Kknowledae thereof, a statement to 
that effect. Allegations of the complaint not thus answered 
ehaull ba deemed to have been admitted. 


If you elect not to contest the allegations of fact 


sect forth in the complaint, the answer shall consist of a 
Biatemant that you admit all of the material allegations 

to be true. Such an answer shall constitute a waiver of 
hearings as to the facts alleged in the complaint, and 
togather with the complaint will provide a record basis on 
Which the hsaring examiner shall file an initial decision 
containing <pprepriate findings and conclusions and an 
appropriate order disposing of the procceding. In such 
enower you may, however, reserve the right to submit pronrosed 
{indings and conclusions and the right to appea). the initial 
Gacision to the Comnission under Section 3.52 of the 
Conmission's Rules of Practice for Adjudicative Proceedings, 


Failura to answer within the time above provided shall 
ba deamed to constitute a waiver of your right to aprear 
and contest tho allegations of the coiplaint and shall 
authorize the hearing examiner, without further notice to 
you, to find thea facts to be as alleced in the complaint 
end to enter en initial decision containing such findings, 
appropriate conclusions and order. 


LJab.... 
ORDER 
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The following is tte form of Order which ne eee sion has 
‘reason to believe should issue if the facts are found as alleged in 
the Complaint. In addition, the Commission has reason to believe that 
it may also be appropriate to include order provisions relating to the 
inclusion of terms in future contracts and modification of existing 
“contract terms which would limit liability of a purchaser for any 
default by him under the contract. Specific provisions ordered by the 
Commission will be based upon the record facts developed in vant seanechanceie 
proceedings in this matter. 


Moreover, the Commission has reason to believe that, if the facts 

are found as alleged in the Complaint, it may be necessary and appro- 
priate for the Commission to seek relief to redress injury to consumers, 
or other person, partn-rships, or corporations, in the form of restitution 
and refunds for past, present, and future consumers or such other types 

’ of relief as are set forth in Section 19(b) of the Federal Trade Com- 
mission Act, aS amended. The Commission will determine whether to 
apply to a court for such relief on the basis of the adjucicative pro- 
ceedings in this matter and such other factors as are relevant to 
consider the necess ity and appropriateness of such actio:: 


As used in this Order, a requirement to cease and desist from 
representing or misrepresenting shall include representing or mis- 
representing, directly, or indirectly, and by any manner or means. 


pa 
IT IS ORDERED that respondent AMREP Corporation, a corporation, 
its successors and assigns, and respondent's officers, agents, repre- 
“sentatives and employees, directly or through any corporation, sub- 
‘“sidiary, division or other device, in connection with the advertising, 
offering for sale, or sale of land or other real property in or 
affecting commerce, as defined in the Federal Trade Commission Act, 
do forthwith cease and desist from: 


1. Representing, either orally or in writing: 


a. That the vacant lots which respondent is offering for 
sale constitute a good or excellent investment, or that there 
is little or no financial risk involved in the purchase of 
respondent's lots. 


b. That the resale of a vacant lot purchased from respondent 
is not difficult. “ 

c. That the value of land at its subdivisions is rising or 
will rise in the future. 


d.. That the prices of respondent's lots periodically ris 
or that prices are increasing, have increased, or will 
increase, without clearly and conspicuously disclosing 
at the same time, and by the same medium by which 

the price increases are communicated, that 


C 18a 3 


‘ 


the price increases do not in any way relate to the value of the land, 
and that the value of land to purchasers does not appreciate propor- 
tionately with the price rises. 


e. That the growth in land values or potential growth in land 
values at respondent's subdivisions corresponds to or will cor- 
respond to the growth in land values ot any other locality, or 
in any way comparing land values or potential growth in land 
valucs at respondent's subdivisions to land values or potential 
growth in land values in any other locality. The word "locality" 
includes, but is not limited to, citics, towns, counties, town- 
ships, boroughs, states and regions. 


f. That the purchase of a lot in one of respondent's subdivisions 
is a way to achieve financial security, to jem with inflation, or 

to become wealthy. . . 

ie That real estate is a good or safe investment, or the purchase 
of a lot in one of respondent's subdivisions is a good or safe in- 
vestment. 


h. That the value of, or demand for, any land, including lots 
being offcrec for sale or previously sold by respondent, 

has increased, or will or may increase, or that purchasers 

have made, or will or may in the future make, a profit by reason 
of having sisuatisinsauitiree eter land. 

i. That the only dir ‘ection in which the City of Albuquerque, 
New Mexico can expand is toward Rio Rancho Estates, or that it 
is most likely that the City of Albuquerque, New Mexico will ex- 
pand in the direction of Rio Rancho Estates. 


‘ j. To purchasers under contract with respondent, that the value 
of lots purchased has increased significantly since the time of pur- 
chase. 


k,. That any of its subdivisions will be developed in its entirety, 
without specifying the date certain by which ace development will 
take place. 


iL, Theat land in respondent's subdivisions will soon be unavail- 
able or that land in any particular a of respondent will 
s00n be unavailable. : 

m. That pros spective purchasers must Surchase a lot immediately 
to ensure that a particular location they desire will be available. 


n. Taat jobs for purchasers who decide to move to any of respon- 
dent's subdivisions will be oktainahle, ‘ithont specifying exactly 
which jobs arc currently available for people with the prospective 
purchasers' qualifications and salary requirements. 
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Oo. That new industry is moving to any of respondent's subdivi- 
sions, unless the industry is actually moving onto the subdivision 
itself, and respondent shali describe exactly which industry or in- 
dustries is or are moving to the subdivision or subdivisions, when 
such moves are to take place, and the number of jobs which will 
be made available. 


p. That new industry is moving near respondent's subdivisions, 
unless the industry is actually moving, and respondent shall de- 
scribe exactly which industry or industries is or are moving near 
to the subdivision or subdivisions, the mileage from the subdivision 
or subdivisions to the site of the industry or industries, when such 
moves are to take place, and the number of jobs which will be made 
available. 


q. That persons being solicited to purchase respondent's prop- 
erty are being asked to take the first step, or are making a re- 
fundable deposit, or are reserving the property, or are not mak- 
ing a final decision, or are not buying the property, or otherwise 
representing that signing a contract does not create a binding 

‘ legal obligation cn the part of the purchaser, or in any manner 
whatsoever obscuring the legal or practical significance of 
signing a land sales contract. 


2. Making any statement or representation which in any manner 
refers to or concerns investment in stocks, banks, annuities or any 
other form of investment. 


3. In any way discouraging prospective purchasers from obtaining 
the assistance of counsel or other professionals in order to understand 
the provisons of respondent's land saies contracts or make other de- 
terminations as to the advisability of purchasing respondent's land. 


4, Using any motion pictures, still pictures, or other depiciions 
in any type of sales presentation or promotional materials unless such 
motion pictures, still pictures, or depictions are in fact genuine and 
accurate representations of what they purport to represent. 


5. Including in any contract for the sale of respondent's land, or 
in any document shown or provided to purchasers or prospective pur- 
chasers of respondent's land, whether or not signed by such purchasers 
or prospective purchasers, language to the effect that no express or 
implied representations have been made in connection with the sale 
or offering for sale of respondent's land, other than those set forth 
in the contract or document, or ‘hat any particular Teprersntaron 
has not been made in such connection. 


G. Including in any contract for the sale of respondent's land, or 
in any document shown or provided to purchasers or prospective pur- 


od 
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chasers of respondent's land, whether or not sinned by such. purchasers 
or prospective purchasers, language to the effect that upon a failure of 
the purchaser to pay any installment due under the contract or other- 
wise to perform any obligation under the contract, the seller shall be 
entitled to retain sums previously paid thereunder by the purchaser 

in excess of the seller's actual damages, 


7. Including in any contract or other document any waiver, limita- 
tion or condition on the right of a purchaser to cancel a transaction 
or receive a refund under any provision of this Order, except as such 
waiver, limitation or condition is expressly allowed by this Order, 


8. Misrepresenting the right of a purchase> under any provision 
of this Order or aiiy applicable statute or regulation to cancel a trans- 
action or receive a refund. 


9. a. Representing that respondent will provide, or that respon- 
dent's subdivisions will have available, any facility or improve- 
ment, other than the utilities treated separately in paragraph 2. 
of Section II] of this Order, unless respondent's contracts at 
the time of the representation contain (i) a legal obligation on 
the part of respondent to provide or make available said facilities 
and improvements at a date certain, not later than 12 years 
from the date of purchase, set out clearly and conspicuously in 
the contract, and (ii) a statement as to the cost to the purchaser, 
if any, for such facilities or improvements. 


b. Failing to express the aforesaid contractual obligation sit 
out in subparagraph a. above in the contract with the purchaser in 
the following manner: 


(i) A complete description of each improvement or facility 
to be provided or made available; 


(ii) A provision that in the event any of the improvements 
or facililies specified in the contract are not available to 
the lot which is the subject of the contract or are not com- 
pleted within six months of the time provided in the contract, 
respondent will immediately, upon the expiration of said 
six-month period, provide the purchaser by certified mail, 
return receipt requested, with notice of such unavailability 
of or failure to con plete the aforesaid improvements or 
facilities, and of the purchaser's right to exercise within 
30 days of receipt of aid notice his option to receive an 
exchange or to cance) and receive a full refund as set out 
in subparagraph (iii) below; 
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(iii) An option to the purchaser stated substantially as 
follows; 


In the event that any of the improvements or faci- 
lities specified by the seller in this contract are 

not available te the lot which is the subject of this 
contract or are not completed within six months c° 
the time provided in this contract, the buyer may 
elect, at his option, to (1) receive an exchange ac- 
ceptable to the buyer of the contracted-for homesite 
property for another of at least equal price, equivalent 
size, and with those improvements contracted for as 
set forth in subparagraph a. above or (2) cancel this 
contract and receive from the seller a full refund 

of all monies paid under the contract plus 6% interest 
compounded annually. To exercise this option, the 
buyer must give notice to the scller by registered 

or certified mail within 30 days after receipt of notice 
from the seller of such unavailability of or failure to 
complete the aforesaid improvements or facilities. 
Where the buyer has received a deed or other evidence 
of interest in the contracted-for property other than 
this contract, the buyer must, as a condition of ob- 
taining an exchange or a refund hereunder, convey 

to the seller such documents as are necessary to re- 
lease title to such property, which documents are to 
be prepared by respondent. In the event only the con- 
tract has been recorded in the Public Records, the 
buycr must quit claim in recordable form his interest 
to the seller to remove any cloud on the title to said 
property. 


c. Failing to make the exchange or refund requcsted by a pur- 
chaser under the terms of this Paragraph of the Order within 60 
days of reccipt of notification from the purchaser. 


d. Soliciting or obtaining the purchaser's assent to or otherwise 
imposing any condition, waiver or limitation upon the right of a 
purchaser to an exchange or a refund as set forth in this Paragraph 
of the Order; provided, however, that respondent may require pur- 
chasers to request an exchange or a refund within a stated time 
period of not less than 30 days after receipt by the purchaser of 
the notice required by subparagraph b. (ii) above. 


Il 


IT IS FURTHER ORDERED that respondent AMREP Corporation, a cor- 
poration, its successors and assigns, and respondent's officers, agents, 
representatives and employees, directly or through any corporation, sub- 
Sidiary, division or other device, in connection with the advertising, offering 
for sale, or sale of land or other real property in or affecting commerce, 
eas dcfined in the Fedcral Trade Commission Act, shall forthwith: 
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1, Include, cles ‘ly and conspicuously, in any written or oral invi- 
tation or other communication concerning any event or activity, including, 
but not limited to, dinner parties or other gatherings, awards of free or 
low cost gifts, sightsecing tours, or any other goods or services, which 
invitation or other communication is in any manner related to the 
sale of land, the following statement: "The purpose of [the event or 
activity] is to persuade you to Sign a contract for the purchase of un- 
developed land in {name of state in which land is located] at a cost of 
approximately [average contract price in the subdivision during previous 
year rounded off to nearest $500 or, in the case of a new subdivision, 
average offering price rounded off to nearest $500]."' 


If said invitation or communication is in writing, such disclosure 
shall be in writing and shall be made clearly and conspicuously in the 
invitation or communication; if the invitation or communication is oral 
such disclosure shall be made orally during the telephone invitation or 
communication, and in writing by mail to be received by the prospective 
purchaser at least three days pzior to the event or activity; provided how- 
ever, that in the case of consumers already within the state within which 
the subdivision is located, such disclosure ray be made one day prior to 
a tour, so long as (a) all written materials given to such consumers make 
such a disclosure in print as large as the largest print in such materials, 
and (b) all agents of respondent who promote the tour and all employees 
of respondent who in any way attempt to influence consume:s' decisions 
orally inform consumers of the purpose of the tour. 


2. °. Include clearly and conspicuously in all sales presentations, 


promotional materials, and advertising, other than any TV or radio 
advertiscments, in the same size type as that which is predomi- 
nantly used in such material, the following statement: 


YOU SHOULD CONSIDER THE PURCHASE OF OUR 
LAND TO BE VERY RISKY. THE CPUTURE VALUE 

OF THIS I.AND IS VERY UNCERTAIN--DO NOT COUNT 
ON AN INCREASE IN ITS VALUE, 


IT HAS NOT BEEN POSSIBLE FOR PURCHASERS OF LAND 
FROM AMREP TO RESELL THE LAND AT A PROFIT. PUR- 
CHASERS USUALLY HAVE BEEN UNABLE TO RESELL THE 
LAND AT ALL. 


IT IS SUGGESTED THAT YOU DISCUSS ANY POSSIBLE PUR- 
CHASE WITH A LAWYER, REALTOR OR OTHER QUALIFIED 
PROFESSIONAL, 


b. Include, clearly and conspicuously, in all TV and radio ad- 
vertisements, the following statement: 


YOU SHOULD CONSIDER THE PURCHASE OF ANY OF OUR 
LAND TO BE VERY RISKY. 
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3. Set forth E the first page of any contract .or the sale of land 
in 24-point boldface type, “'CONTRACT FOR THE PURCHASE OF LAND," 
with no other writing except that required by the following paragraph and 
paragraph 1. of Section III of this Order, : 

4. Print the following in 12-point boldface type as the only writing, 
in addition to that required by the preceding paragraph and paragraph 1. 
of Section HI of this Order, on the first page of all contracts for the sale 
of land: | 

THIS IS A CONTRACT BY WHICH YOU AGREE TO PURCIIASE 
LAND, YOU SHOULD NOT CONSIDER THIS PURCHASE AS AN IN- 
VEST.LENT. «HE FUTURE VALUE OF THIS LAND IS VERY UNCER- 
TAIN--DO NOT COUNT ON AN INCREASE IN ITS VALUE. IN FACT, 
THERE IS VIRTUALLY NO RESALE MARKET FOR THIS LAND; PRE- 
VIOUS PURCHASERS HAVE, FOR THE MOST PART, FOUND IT 
IMPOSSIBLE TO SELI. THE LAND AT ALL, MUCH LESS AT A 
PROFIT. 

IT IS THEREFORE SUGGESTED THAT YOU CONSIDER YOUR 
NEEDS CAREFULLY, AND HAVE BOTH THIS CONTRACT AND THE 
PROPERTY REPORT REVIEWED BY A LAWYER, REALTOR, OR 
OTHER QUALIFIED PROFESSIONAL. 

WHILE YOU HAVE 10 BUSINESS DAYS IN WHICH TO RECONSIDER 
YOUR DECISION AND CANCEL THIS CONTRACT WITH FULL REFUND 
WE RECOMM. ND THAT YOU NOT SIGN UNTIL EXERCISING THE 


CARE SUGGESTED IN THE PREVIOUS PARAGRAPH. 


. 
. 


Signature ae Date . 


No contract for the sale of respondent's land shall be valid unless this 
statement is signed and dated by the purchaser after he has had a 
reasonable amount of time to read the whole page. 
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ffurnish each purchaser, “t the time the purchaser sins a con- 
tract for the sale of land, with two copies of a form, captioned in 12- 
point type "NOTICE OF RIGHT Of CANCELLATION," which shall 
contain in 10-point boldface type the following information and state- 
ments, 


3. 


Date of Transaction 
Contract Number 


NOTICE OF CANCELLATION 

YOU MAY CANCEL THIS TRANSACTION, WITHOUT ANY 
PENALTY OR OBLIGATION, AT ANY TIME PRIOR TO MIDNIGHT 
OF THE TENTH BUSINESS DAY AFTER THE DATE SHOWN ON THE 
CONTRACT. 

IF YOU CANCEL, ANY PAYMENTS MADE BY YOU UNDER THE 
CONTRACT AND ANY NEGOTIABLE INSTRUMENT EXECUTED BY 
YOU WILL BE RETURNED WITHIN TEN BUSINESS DAYS FOLI.OWIN 
RECEIPT BY THE SELLER OF THE CANCELLATION NOTICE. 

TO CANCEL THIS TRANSACTION, MAIL. OR DELIVER A SIGNED 
COPY OF TIUS CANCELLATION NOTICE OR ANY OTHER WRITTEN 
NOTICE, OR SEND . TELJEGRAM TO [name of respondent , AT 
[address of respondent's place of business] NOT LATER.THAN MID- 
NIGHT OF __ [Date] ° 

I (WE) HEREBY CANCEL THIS TRANSACTION . (EACH PUR- 
CHASER MUST SIGN THIS NOTICE. ) 7 : 


[Signat ure of purchaser] 
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Respondent shall, before furnishing copies of this Notice of Right 
of Cancellation" to the purchaser, complete both copies by entering 
the narne of the respondent, the address of the respondent's place of 
business, the date of the transaction, the contract number, and the 
date, not earlier than the tenth business day following the date 
of the transaction, by which the purchaser may give notice of cancel- 
lation. 


Respondent shall, where a timely notice of cancellation is received 
and said notice is not properly signed, and respondent does not intend 
to honor the notice, immediately notify the purchaser by certified mail, 
return receipt requested, enclosing the notice, informing the purchaser 
of his error and stating clearly and conspicuowsly that a notice signed 
by the purchaser must be mailed by midnight of the seventh business 
day following the purchaser's receipt of the mailing if the purchaser 
is to obtain a refund, 


Respondent shall, where the signature of a prospective purchaser 
is solicited during the course of a sales presentation, inforrn each per- 
son orally, at the time he signs the contract, of his right to cancel 
' as stated in this Paragraph of the Order. 


6. Include clearly and conspicuously in each contract for the sale 
of respondent's land the following statement in 12-point boldface type. 


- PURCHASER HAS TH)! RIGHT TO CANCEL THE CONTRACT, 
WITHOUT ANY PENA .TY OR OBLIGATION, AT ANY TIME 
PRIOR TO MIDNIGHT OF THE TENTH BUSINESS DAY AFTER 
THE DATE OF THIS CONTRACT. 


SHOULD PURCHASER CHOOSE TO CANCEL PURSUANT TO 

THIS PROVISION, ANY PAYMENTS MADE BY PURCHASER 
UNDER THIS CONTRACT AND ANY NEGOTIABLE INSTRUMENT 
EXECUTED BY PURCIIASER WILL BE RETURNED WITHIN TEN 
BUSINESS DAYS FOLLOWING RECEIPT BY THE SELLER OF THE 
CANCELLATION NOTICE. 


TO CANCEL THE TRANSACTION, PURCHASER MUST MAIL OR 
DELIVER A SIGNED COPY OF THE NOTICE OF RIGHT OF CANCEL- 
LATION FURNISHED iy SELLER, A TELEGRAM, OR ANY OTHER 
WRITTIEN NOTICE TO RESPONDENT AT RESPONDENs'S PLACE 
OF BUSINESS NOT LATER THAN MIDNIGHT OF THE TENTH 
BUSINESS DAY AFTER THE DATE OF THIS CONTRACT. 


7. Honor any signed and timely notice of cancellation by a pur- 
chaser, and within 10 business days after the receipt of such notice, 
(a) refund all payments made under the contract, and (») cancel and 
return any negotiable instrument executed by the purchaser in connection 
with the contract. 
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8. Send (1) any ¢ ,ort required by cither Fedetyor State law to be 
furnished to a purchaser of respondent's land ai or before the signing 
of a contract, and (2) a copy of all materials required to be furnished by 
this Order, along with any invitation or other communication inviting 
the prospective purchaser's attendance at a land sales dinner. 


8. If the land is to be sold oth. r than at a land sales dinner, fur- 
nish any report required by Federal or State law to be furnished to a 
purchaser of respondent's land at or before the signing of a contract, 
and all materials required to be furnished by this Order, with the first 
written materials or during the first contact which the prospective pur- 
chaser has with respondent or any of its agents or employees, 


10. Include in 12 point boldface type in all materials, including the 
land sales contract, .hich discuss the privilege to exchange for a lot 
on which a dwelling van be constructed, or if such privilege is described 
orally, include in the oral presentation, the following statement: 


A SUBSTANTIAL NUMBER OF PURCHASERS WHO EXCHANGE 
FOR BUILDING LOTS OBTAIN A SMALLER PARCEL OF LAND 
IN EXCHANGE FOR THE VACANT LOT, AND ALSO PAY A 
SUBSTANTIAL AMOUNT OF MONEY FOR THE EXCHANGE. IT 
IS THE COMPANY'S POLICY TO ENCOURAGE SUCH UNEVEN 
EXCHANGES, THEREFORE, PURCHASERS SHOULD REALIZE 
THAT THEY WILL BE SUBJECTED TO VARIOUS PRESSURES 
BY THE COMPANY TO MAKE SUCH AN UNEVEN EXCHANGE. 
11, Where land is being sold by respondent at a land sales dinner 
held by any subsidiary of respondent, inform each prospective pure: aser 
both orally and in writing that the subdivision in which the land is being 
offered is wholly owned by the .\MREP Corporation and that the sub- 


sidiary offering the land at this dinner is also owned by the AMREP 
Corporation. 


12, Inform orally and in writing all prospective purchasers of vacant 
land that home financing may not be available, and that a bank located 
near the subdivision should be consulted prior to the purchase of land 

if the purchaser intends to build or purchase a house on that lind. 


13, Wheneve : respondent offers a refund contingent upon the pur- 
chaser taking a company-guided inspection tour or making a registered 
inspection of the property in which the purchaser's lot is located: 


‘a. Provide the purchaser three business days after taking said 
tour or making said inspection within which to request a refund; 


b. Include in any contract, in immediate proximity to the pro- 
vision setting forth the availability of a refund upon the com- 
pletion of a company-fuided inspection tour or registered in- 
spection of the property, the following siatement: 
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YOU, THE PURCHASER (S), HAVE AN AD- 
DITIONAL RIGHT TO CANCEL THIS TRANS- 
ACTION IF YOU TAKE THE COMPANY-GUIDED 
TOUR OR MAKE A REGISTERED INSPECTION OF 
THE PROPERTY AND NOTIFY THE COMPANY 
PRIOR TO MIDNIGHT OF THE THIRD BUSINESS 
DAY AFTER THE DATE OF SUCIi TOUR OR 
INSPECTION. 


c. Orally inforrn the purchaser at the time the contract is 
signed and at the time the tour is taken or the inspection 
is registcred of this cancellation right. 


d. Furnish each purchaser at the completion of the tour or 
‘ inspection a completed form in duplicate, captioned | ‘NOTICE 
OF CANCELLATION", which shall contain in boldface type 
of a minimum size 10 points the following statements: 


NOTICE OF ZANCELLATION 


Date of company-fuided 
fosteciend Sateen 
ins ection tour oO! Property 


Contract number 


YOU MAY CANCEL, YOUR CONTRACT WITHOUT ANY PENALTY OR 

‘OBLIGATION, AT ANY TIM" PRIOR TO MIDNIGHT OF THE THIRD 
BUSINESS DAY AFTER THE ABOVE DATE. 

IF YOU CANCEL, ANY PAYMENTS MADE BY YOU UNDER THE CON- 

TRACT WILL BE RETURNED WITHIN 10 BUSINESS DAYS FOLLOWING 

RECEIPT BY THE SELLER OF YOUR CANCELLATION NOTICE. 

TC CANCEL YOUR CONTRACT, MAIL OR DELIVER A SIGNED COPY 

OF THIS CANCELLATION NOTICE OR ANY OTHER WRITTEN NOTICE, 

OR SEND A TELEGRAM TO: (Name of Respondent), at (address of 
respondent's place of business) NOT LATER THAN MIDNIGHT OF 


1 (WE) HEREBY CANCEL THE CONTRACT. (EACH PURCHASER MUST 
SIGN THIS NOTICE. ) ; 


(Date) 
(Purchaser's signature) - 


(Purchaser's signature) 
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- @e _-e furnishing the purchas.r copies of 
the "Notice of Cancellation" set forth in Sub- 
paragraph d. above, complete both copies by 
entering the name of the respondent and the 
address of its place of business, the date of 
the company-guided inspection tour or the regis- 
tered inspection of the property, and the date, 
not earlier than the third business day following 
the date of said tour, or inspection by which the 
purchaser may give notice of cancellation. 


' £. Provide an additional notice cf cancellation 
as prescribed in subparagraph d. above to purchasers 

* not on a tour and purchasers who withdraw from 
tours, (1) who have completed their registration 
inspection, (Z) who are invited to remain in the 
area and (3) who meet again with respondents or 

. its agents. Said notice shall be provided to 
these purchasers on -the day of the last such 
meeting. The notice shall be completed as 
required by subparagraph e. above except the date 
by which the purchaser may give notice of cancel- 
lation shall be not earlier than the third 
business day following the Cate of the last such 
meeting. 


For the purpose of determining the date after which the 
cancellation period shall begin to run, the termination date 
of the tour shall be controlling for all purchasers on a 
tour. The termination date of the tour for any purchaser 
who withdraws from a tour shall be the date he notifies 
respondent or its agents of his decision. For purchasers 
not on a tour, the date of the registered inspection shall 
be controlling. 


Respondent shall, where a timely notice of cancellation 

is received purportedly in accordance with the requirements 
. of this Paragraph of the Order, but where said notice is 

not properly signed, and respondent does not intend to honor 

the notice, immediately notify the purchaser by certified 

mail, return receipt requested, enclosing the notice, 

inforning the purchaser of his error and stating clearly 

and conspicuously that a notice signed by the purchaser 

must he mailed by midnight of the seventh day following 

the purchaser's receipt of the mailing if’ the eereeeee™ 

is to obtain a refund. 


- aa] 


IT IS FURTHER ORDERED that respondent AMREP Corporation, 
a corporation, its successors and assigns, and respondent's 
' officers, agents, representatives and employces, directly 
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or through any clh_woration, subsidiary, dis Aion or other 
device, in connection with the advertising, offering for 
Sale, or sale of land or other real property in or affecting 
commerce, as defined in the Federal Trade Commission Act, 

do forthwith cease and desist from advertising for sale, 
offering for sale, contracting to sell, or selling any 
interest in 


1. Any land represented in any manner as being 
usable now or in the future as a homesite, 
unless either: 


. (1) At the time of sale all of the conditions 
“set forth below are met, or 


(2) The respondent's contract with the purchaser 
.conteins a legal obligation on the part of 
respondent to meet the conditions set forth below 
within seven years of the date of the sale. 


The conditions to be met by respondent are as 
follows: 


(1) The purchaser must have available an adequate 
Sewage system by means of 


(a) a septic tank or 


(b) a central sewage system, the hook-up 

to which will cost the purchaser only a 
reasonable and customary main-line extension 
fee; provided that respondent must include 
on the face of the contract whether a septic 
tank will be ‘necessary or whether a central 
sewage System will be available, and the 
approximate amount which a septic tank would 
cost to install or a central sewage system 
would cost to hook up to, including an 
estimate of the amount said fee will increase 
over the next seven years. 


The purchaser must be able to obtain potable 
water by hooking up to a central water system 
solely by payment of a reasonable and customary 
main-line extension fee; provided that respon- 
dent must include on the face of the contract 
the approximate amount of said extension fee, 
including an estimate of the amount said fee 
will increase over the next seven years. 
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(3) The:,urchaser must be able to obtain standard 
Clectricity and telephone service from a 
local utility authorized to do business in 
the state in which the land is located, which 
service will cost the lotholder only nominal 
hook-up and anstallation fees and customary 
and usual rates; provided that respondent must 
include on the face of the contract the approxi- 
mate amount of said hook-up and installation 
fee, including an estimate of the amount said 
fee will increase over the next seven years. 


If respondent fails for any reason to meet the conditions 
reguired by this paragraph, it shall refui.d to each purchaser 
to whom the obligations are not fulfilled all monies paid by 
such purchaser to respondent under the terms of the land sales 
contract, plus 6% interest, compounded annually. 


2. Any land not covered, in paragraph 1. above of this Order 
provision uniess there shall appear in the form and 
place described in paragraph II 4. as additional 
paragraphs immediately following the first three 
paragraphs required by paragraph II 4., such of the 
following statements as are applicable: 


@. FOr contracts for the scale of lots as to which neither 
respondents nor any other party is legally obli- 

gated to make a central sewer system available, aad 

the following, including the third sentence only where 
applicable: 


"A central sewer system will not be available 
when you have completed your contract payments. 
Installation of a septic tank would be at your 
expense. However, the use of a septic tank on 
your lot is contingent on approval by governmental 
authorities." 


b.(i) Por contracts for the sale of lots to which 
neither respondent nor any other party is legally 
obligated to make a central water system available, 
and where water is not available on an aid~-in- 
construction basis, add the following, including 
the third sentence only where applicable: 


"A central water system will not be available 
when you have completed your contract payments. 
installeticn of a well would be of considerable 
expense to you. Morcover, it may not be 
possible tu obtain drinkable water from a well 
in some areas." . 
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- b. (14) % contracts for the sale of lots to which 
neither respondent nor any other party is legally 
obligated to make a central water system available, 
and where water is available on an aid-in-construction 
basis, add@ the following, including the fourth 
sentence only where applicable: 


"A central water system wiil not be available 
when you have completed your contract payments. 
It may be impossible or impractical to obtain 
water from a central system due to the high 
cost of making this service available to this 
area. Installation of a well would be of con- 
siderable expense to you. Moreover, it may not 

_be possible to obtain drinkable water from a 
well in some areas." 


b. (iii) For contracts for the sale of lots to which 
neither respondent not any other party is legally 
obligated to make a central water system available, 
where water is available on an aid-in-construction 
basis, and there are legal restrictions on drilling 
for water, add the following, including the third 
sentence only where applicable: 


"A central water system will not be available 
when. you have completed your contract payments. 
It may be impossible or impractical to obtain 
water due to the high cost of making this service 
available to this area. Installation of a weil 
is prohibited in some areas." 


c;, For contracts for the sale of lots to which 
electricity and telephone service will only be 
available to the purchaser on an aid-in-construction 
basis, add the following: ee : 


"Tt may be impossible or impractical to obtain 
electricity and telephone service due to the 
high cost of making these services available to 
this area." 


a. For contracts for the sale of lots to which 
respondent or any other party is legally obligatea 
only to provide an unpaved road with no maintenance 
obligations, add the following in lieu of all of 
the above: 


4 
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"pf ) completely undeveloped md is being 

Sold ‘as is’. Electricity, water, sewer 

and telephone service are not plJanned for 

this subdivision and may be impossible for 
you to obtain at a reasonable cost. Your 

lot will be accessible, if at all, only 

by unpaved roads which will not be maintajned. 
The use of such roads may be impossible with- 
out maintenance. Your lot has virtually no 
use at present or in the foreseeable future." 


-e.. For contracts for the sale of lots to or on 
which neither respondent nor any other party is 
-legally obligated to provide any improvements, add 
the following in lieu of all of the above: 


"This completely undeveloped land is being 
gold ‘as is'. Electricity, water, sewer, 
and telephone service are not planned for 
this subdivisioi. and may be impossible for 
you to obtain at a reasonable cost. No 
roads are planned and your lot is probably 
inaccessible by conventional transportation. 
Your lot has virtually no use at present 

or in the foreseeable future." 


f. For contracts for the sale of lots in any of 
respordent's properties in which purchasers are 
required to join an improvement association which 
is obligated to spend accumulated funds for 
improvements to and services for lots such as, 
but not limited to, central water and sewer 
systems, telephone and electrical services, road 
maintenance and paving, add the following: 


"You are obligated by this contract to 

join and make regular payments to [name 

of association.) The [name of association] 
is legally obligated to AMREP, but not to. 
you, to use such funds to provide utilities 
and other improvements to and services for 
your lot. However, you must meet certain 
additional conditions and make a substantial 
additional payment, as set forth in the con- 
tract, before you reguest these utilities, 
improvenents, and services." 


If respondent fails for any reason to make the disclosures 
required by this paragraph, it shall refund to cach purchaser te 
whom the disclosures were not ‘made all monies paid by such pur- 
chaser to respondent under the terms of the land sales ecntract 
when requested to do so by such purchaser. 
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IT IS FURTHER ORDERED that respondent shall notify by 
mail all purchasers under contract as of the date of this 
Order that (1) the clause in the contract, providing that 
the seller shall be entitled to retain all sums pxeviously 
paid thereunder by the purchaser upon a failure-of the 
purchaser to pay any installment due under the contract 
or otherwise to perform any obligation under the contract, 
is of no legal effect, and that if the purchaser decides 
to default, all monies paid by such purchaser to respondent 
in excess of respondent's actual damages will be refunded; 
and (2) the clause in.the contract containing language to 
tae effect that no express or implied representations have 
been made in conrection with the sale or offering for sale 
of respondent's land, other than these set forth in the 
contract, or that any particular representation has not 
been made in such connection, is of no legal effect and 
will not he relied upon by respondent for any purpose in 
any legal proceeding involving the contract; provided, 
however, that this Section of the Order shall not «ffect 
the rights of purchasers to refunds under any other Section 
of this Order. The form and content of such notice must 
be approved by the Federal Trade Commission prior to 
mailing. 


¥. 


IT IS FURTHER ORDERED ..1at respondent AMREP Corporation, 
its successors and assigns: : : 

1. Deliver, by certified mail, a copy of this 
Decision and Order to each of its present or future 
salesmen and other employees, independent brokers, and 
all others who sell or promote the sale of lots in 
respondent's subdivisions. 

age 

2. Provide each person so described in the 
preceding paragraph with a form, returnable to the 
respondent and to the Commission, clearly stating his 
intention to be bound by and to conform his business 
practices to the requirements of this Order. 


3. Inform all such present and future salesmen 
and other empioyees, independent brokers, and all others 
who sell or promote the sale of lots in respondents 
Subdivisions that respondent shall not use any **@ 
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’ person, o> the ser 5 of any person, to sell or p. _note the sale of 
real estate unless sim, person agrees to and does file notice with the 
respondent and the Commission that it will be bound by the provisions 
contained in this Order. If any such person docs not agree to so file 
notice with the respondent and the Commission and be bound by the 
provisions of the Order, the respondent shall not use such person, 


or the services of such person to sell or promote the sale of real 
estate, 


4, Inform the persons so engaged that the respondent is obligated 
by this Order to discontinue dealing with those persons who continue 
on their own the unfair or deceptive acts or practices prohibited by 
this Order or fail to adhere to the affirmative’ requirements of this’ 
Order. : ; 


5. Institute a program of continuiny surveillance adequate to re- 
veal whether the business operations of each of said persons so engaged 
conform to the requirements of this Order. 


6. Discontinue dealing with the persons so engaged, revea'ed by 
the aforesaid program of surveillance or by any other means who con- 
tinue on their own the unfair or deceptive acts or practices prohibited 
by this Order; provided, that if remedial action is taken, evidence of 
such dismissal or termination shall not be admissible in any proceeding 


brought to recover penalties for alleged violation of any other paragraph 
of this Order. : 


IT 1S FURTHER ORDERED that in the event that respondent trans- 
fers all o> a substantia! part of its business or assets to any other cor- 
poration or to any other person, including a transfer of all or part of 
the ownership interest of any or all of respondent's wholly-owned sub- 
sidiaries, respondent shall require said transferee to file promptly 
with the Commission a written agreement to be bound by the terms 
of this Order; provided ihat if respondent wishes to present to the 
Commission any reasons why said Order should not apply in its pre- 
sent form to said transferee, it shall submit to the Commission a writ- 
ten statement setting forth said reasons prior to the consummation 
of said succession or transfer, 


.°. IT IS FURTHER ORDERED that respondent corporatior shall forth- 
with distribute a copy of this Order to each of its subsidiaries, 


IT IS FURTHER ORDERED that respondent notify the Commission 
at least thirty (30) days prior to any proposed change in the corporate 
respondent, such as dissolution, assignment or sale resulting in the 
emergence of a successor corporation, the creation or dissolution of 
Subsidiaries or any other change in the corporation which may affect 
compliance obligations arising out of this Order, 


Pty 
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; : 

IN WITNESS W. .£REOP, the Federal Trade Co:nmission, has 
caused its complaint to be served by its Secretary and its official seal 
to be hercto fixed at Washington, D.C. this 11th day of March ‘ 
1975. 


By the Commission. 


e (4 fo 
Charles A. Tobin 
Secretary 
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FEDERAL TRADE COMMISSION 
i : % 
. ed “WASHINGTON. D.C, 20580 . 3 


OFFICT OF THE SECRETARY 
~ ' 
a 
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Solomon H. Friend, Esquire 
General Counsel 

AMREP Corporaticn 

16 West 61 St. eet 

New York, New York 


Re: AMREP Corporation, et al. 
Pre File No, 732 3153 


e 


Dear Mc. Friend: 


This is in reference to the motion to quash for a 
stay and for other relief filed for AMREP Corporation on 
June 12, 1974, with respect to the subpoena duces tecum 
Gated May 31, 1974 and issued and served upon Howard W. 
Friedman, President, AMREP Corporation, the motion filed 
on the same date on behelf of Mr. Friedmen, joining in the 
aforementioned motion and your letter dated March 11, 1975. 


As you are aware, on March 11, 1975, the Commission 
determined to issue a formal complaint under Part III of. 
its Procedures and Rules of Practice against AMREP Corpora- 
tion. On the same day, the Commission also determined to 
withdraw the aforementioned subpoena duces tecum without 
prejudice to the right of complaint counsel to subpoena 
the same material under the procedures set forth in Part III 
of the Commission's Procedures and Rules of Practice. 
Accordingly, the aforementioned motions to quash are moot. 


Exhibit 2 
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Solomon H. Friend, Esquire 
ial a 


Insofar as the motions seck to Stay the grand jury 
investigation and Possible criminal action pending comple- 
tion of the Commission's ection, or, alternatively, to 
stay the Cormission's action pending the outcome of the 
grand jury investigation and possible criminal action, the 
Commission determined to deny the motions. In the course 
of reaching its decision, the Commission made the following 
determinations: 


1. The Commission cannot require the Department of 
Justice or a United States Attorney to stay a grand jury 
investigation and Possible criminal action pending comple- 
tion of the Commission's action. 


2. The Commission is not required to stay its action 
pending the outcome of the grand jury investigation ana 
any crimine] croceeding which Moy arise therefrom. United 


States v. Kordel, 397 u.s. 1 (1970); United States Vv, 
Article of Sruc, 43 F.R.D. 18) (D. Del. 1967). 


3. The Commission's action is not unnecessarily 
duplicative of the grand jury investigation initiated by 
the United States District Court for the Southern District 
of New York. 


By direction of the Commission. 


CL Qe 


ao a Charles A. Tobin 
Secretary 


REGISTERED MAIL 
RETURN RECEIPT REQUESTED 


ce: Stanley S. Arkin, P.c. 
300 Madison Avenue 
.New York, New York 10017 
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REGISTERED MAIL 
RETURN RECEIPT REQUESTED 


UNITED STATES O# AMERICA 
BEFORE THE FEDERAL ‘RADE COMMISSION 


IN THE MATTER OF: 
AMREP CORPORATION MOTION FOR A STAY 


a corporation. DOCKET NO. 9018 


COMES NOW AMREP Cerporation by its attorneys and respectfully 
moves for an order staying all proceedings herein until the deter- 
mination of an investigation presently being conducted by the U.S. 
Attorney for the Southern District of New York before a grand jury 
and any indictments which may result therefrom on the grounds: 

(1) that the publicity which has already engendered in this matter 
as a resu)t of the issuance of the complaint herein ard the press 
conference and press releases issued by officials of the FTC and 
the further publicity which will result from 2 public hearing and 
open discovery will create and has already created an atmosphere 
which may seriously prejudice the deliberations of the grand jury 
and jeopardize any defendant or prospective defendant in his right 
to a fair trial if an indictment is issued, as guaranteed by the 


Constitution of the United States; (2) that Constitutional safeguards, 


sound public policy and elemental justice require the staying of 


the instant administrative proceeding in the face of an on going 


criminal investigation; (3) that the use of compulsory discovery 


© 
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ducing the pendency of a potential or actual criminal case would con- 
stitute an unreasonable search and seizure in violation of the Fourth 
Amendment of the United States Constitution and an unconstitutional 
exercise of inquisitorial authority, in violation of civilized stan- 


dards of procedure in the administration of criminal justice; (4) that 


simultaneous FTC proceedings and grand jury investigation would impose 


substantial burdens on the company, its officers and officials and 
will seriously jeopardize and prejudice the constitutional rights of 
Said officers and officials; (5) that the failure of the FTC complaint 
counsei to respond, in accordance with the FTC Rules of Practice, to 
a motion for a stay filed by respondent herein on June 12, 1974, has, 
in effect, resulted in a granting of said motion, notwithstanding the 
belated ruling by the FTC after the issuance of the complaint herein 
on March 17, 1975, declaring respondent's motion as moot. 

Respondent further moves, pursuant to FTC Rules of Practice 
$.23(b), for an order granting an interlocutory appeal to the 
Commission in the event the Administrative Law Judge shall determine 
that he has no jurisdiction to stay the instant proceeding or of an 
adverse ruling on respondent's motion, on the ground that the instant 
motion involves a controlling question of oo and policy as to which 
there may be substantial ground for differ:nce of opinion, that an 
immediate ruling by the Commission may materially advance the ultimate 


termination of the litigation, and that a subsequent review by the 


Commission will be an inadequate remedy by reason of the fact that 


the Administrative Law Judge has ordered cross discovery to commence 


on May 30, 1975, and June 6, 1975. 


Respondent further moves, pursuant to FTC Rules of Practice 


§3.23(c), for a stay of all proceedings before the Administrative 


Law Judge in the event the Administrative Law Judge shall grant that 


branch of respondent's motion specified in the preceding paragraph. 


This motion is based upon the 


Schreier, Lawrence L. Klingman, the 


of Law submitted in support thereof. 


New York, New York 
May 27, 1975 


annexed affidavits of Theodore R. 


exhibits thereto and Memorandum 


Solomon H, Friend 


.. Theodore R. Schreier 


I. David Parkoff 

Attorneys for AMREP Corporation 
Office & P.O. Address 

16 West 6lst Street 

New York, N.Y. 10023 


Telephone: 212-541-7300 


UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 


IN THE MATTER OF: 
AFFIDAVIT IN SUPPORT 
AMREP CORPORATION, OF MOTION 


a corporation. DOCKET NO. 9018 
STATE OF NEW YORK) 
COUNTY OF NEW YORK ) 


THEODORE R. SCHREIER, being duly sworn, deposes and 
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I am one of the attorneys for Amrep Corporation ("Amrep 


and I am familiar with the Complaint herein and all of the priox 
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proceedings and matters hereinafter set forth. 
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This affidavit is submitted in support of the annexed 
motion for a stay in this action pending the determination of en 
investigation presently being conducted by a grand jury in the 
Southern District of New York and any indictments which may 
result therefrom. The grounds of said motion are set forth 
therein and in the interest of brevity, are not repeated. 

Amrep is an Oklahoma corporation engaged in the land 
development business, whose shares are listed on the New York 
Stock Exchange. 

In or before May 1973, the Federa’ Trade Commission, 


through its Los Angeles Regional Office, commenced an investiga; 
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tion of Amrep's business. In compliance with a May 4, 1973 
FTC request and an October 9, 1973 Subpoers vuces Tecum, Amrep 
furnished the FTC with various and substantial amounts of 
information and data. 

Some ten months later, on March 29, 1974, Amrep was 
Served with a grand jury Subpoena and learned that the Office 
of the United States Attoriey for the Southern District of New 
York was conducting 2 duplicative investigation of Amrep's 
‘community development known as Rio Rancho. 

: On June 3, 1974, the Federal Trade Commission served on 
Amrep a Subpoena Duces Tecum, requiring the production of certain 
Specified records, or in lieu thereof, a verified statement, 
and the appearance of its President to testify at a non-public 
hearing scheduled for June i4, 1974. 

On June 12, 1974, Amrep moved the FTC, inter alia, for a 
Stay of all proceedings by the Commission pending determination 
of the investigation being conducted by the grand jury in the 
Southern District of New York. Neither the FTC nor any of its 
attorneys interposed any answering Papers or ctherwise objected 
to the said motion. Rule 3.22-C of the FYC Rules of Practice 
specifically provides that answering papers or objections to a 
motion addressed to a subpoena must be filed within ten days and 
if not filed, the motion is deemed consented to. 


On Tuesday, March 11, 1975, an application was made to 


the FIC for a determination of Amrep's June 12, 1974 motion and 


attention was once again directed to the necessity for a stay of 
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investigative and adjudicative proceedings herein because of the 
simultaneous and concurrent grand jury procecdings abovementioncd. 
A copy of said applic stion is annexed hereto and marked Exhibit 1. 

On March 31, 1975, after the issuance of the complaint 
herein, the FIC advised respondent by letter attached hereto as 
Exhibit 2, that for the reasons stated thercin, the motion had 
been denied. 

Your deponent respectfully submits that the said FTC 

‘letter, Exhibit 2, is and can be of no effect whatever in curing 
the default of complaint counsel in failing to respond or object 

to Amrep's June 12, 1974 motion, or of waiving Rule 3.22-C of 

the FTC Rules of Practice which provides that a motion not 

objected to is deemed to be consented to. As such, the issuance 
of the complaint herein was in direct violation of the Commission's 
very own Rules of Practice in that, pursuant to said Rules, a 

Stay of the proceedings herein was deemed t~ be consented to by 
operation of law. 

On February 21, 1975, the term of the grand jury then 
considering the Amrep matter in the Southern District of New York 
expired without the issuance of any indictments. The investiga- 
tion, however, continued before another grand jury and said 
investigation is continuing to this very date. In this connection, 
it is important to note that on or about May 19, 1975 and May 20, 


1975, additional subpoenas duces tecum calling for the production 


of extensive corporate documents before the grand jury were issued. 


Copies of said additional subpoenas are annexed hereto as Exhibit 3, 
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and your deponent has been advised this date that another subpoena 
is in the process of being prepared and will be issued on May 27, 
1975. 


it is thus clcar beyond peradventure of doubt that the 


grand jury proceedings are still continuing and that extensive 


documents are required to be submitted in connection therewith. 
It is further clear that these submissions are required to be 
made and subpoenas are being issued at the very time that discovery 
‘and preparation for trial will be required in the instant case. 

In regard to the said grand jury proceedings, it should 
also be noted that several officers of respondent corporation 
have been subpoenaed and, as is their constitutional right, have 
asserted their Fifth Amendment privilege against self-incrimination. 
Your deponent verily believes that other executives may be sub- 
poenaed ‘ testify before the grand jury and likewise may refuse 
to testify on the basis of their privilege against self-incrinina- 
tion. As such, your deponent respectfully submits that the 
submission of discovery herein and the preparation for trial, 
including eathouk limitation the designation and deposition of 
witnesses who are indispensible to a fair, prompt and just 
disposition of the instant case on its merits will be seriously 
impaired. 
| ‘The FTC Rules of Procedure and Practice themselves 
underscore the procedural and practical difficulties of submitting 


discovery and preparing the instant case for trial while a concur- 


rent and simultaneous grand jury investigation exists. Thus, 
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FTC Rule 3.39 specifically provides that where Commission complaint 
counsel and counsel other than Commission complaint counsel 
desire an order requiring a witness or deponent to testify or 
provide other information concerning an FTC case in the adjudica- 


tive stage, and it is alleged thet such witness has refused to 


testify on the basis of his privilege against self-incrimination, 


a request must be submitted through the Commission for approval 
by the Attorney General of the United States for the issuance of 
‘an order granting immunity to said witness and requiring him to 
testify. Since several of respondent's officers have already 
asserted their privilege against self-incrimination before the 
grand jury, it must be assumed that immunity has not been granted 
to said officers by the Attomey General of the United States 
with respect to said officers' testimony before the grand jury. 
Clearly, therefore, the instant case is in a posture where 
witnesses who are necessary for respondent's defense, if not for 
complaint counsel's case in chief, must receive immunity with 
respect to their testimony in.the instant case from the very same 
Attorney General of the United States who has declined to grant 
.Same with respect to said witnesses' testimony before the grand 
jury. 
Your deponent recognizes that witness lists have not 

yet been exchanged between complaint counsel and respondent's 
counsel and anticipates that complaint counsel, therefore, will 
contend that the immunity contention being made herein is premature. 


Complaint counsel's contention in this regard is without merit. 
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In the case at bar, the Administrative Law Judge has issued an 
order following a prehearing conference herein requiring cross 
discovery between the parties, and expeditious trial preparation. 
Obviously such discovery and trial preparation require that the 
attorneys for respondent confer with respondent's principal 
officers and have access to numerous documents and records. Tt 
requires no elaborate argument to demonstrate that such discovery 
and trial preparation cannot go forward in an atmosphere of free 
‘and open disclosure between counsel and their clients and imposes 
a virtually insuperable burden where, as here, the repositories 
of such information have asserted their Fifth Amendment privilege 
against self-incr aination and stand in real danger of being wnip- 
sawed between the requirement, on the one hand, to make discovery 
and prepare for trial in the instant case, and to protect, on 

the other hand, their constitutional privilege against self- 
incrimination. To puc it directly, it is simply unjust and 
unconscionable to require respondent and its officers as to whom 
the Conunission herein seeks a cease and desist order (even though 
they are not named as individual respondents in the caption 
hereof) to complete discovery and expedite the preparation of 
trial including the taking of depositions, the giving of testimony 


and the providing of other information to a government agency, 


at the very same time that a criminal investigation is procecding 


by another government agency regarding virtually the identical 


issues in the instant case. As is shown in the accompanying 
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Memorandum of Law, where even less compelling facts and circum- 
stances were involved, tue courts have exercised judicial 
restraint and have acted in the highest tradition of fair play 
under historic concepts of Anglo-Saxon justice in criminal cases, 
to stay the civil case pending termination of the criminal hatter. 
In this connection, it is not without significance to 
note that the Commission itself has previously ennounced in press 
releases and in a press conference held March 17, 1975, that the 
_ instant case will not be concluded before at least three years. 
While, of course, additional delay in concluding the instant 
case is neither called for nor sought by respondent, nevertheless 
on balance, the rights of respondent and its principal officers 
to a determination of the grand jury proceedings free of prejudice 
engendered by publicity and of the whipsawing effect of having to 
prepare for and defend simultaneous civil and criminal proceedings, 
greatly outweighs the necessity for immediate discovery end trial 
preparation herein. Further to this point, it is significant 
that the FIC investigation herein was commenced in 1972 and 
continued for more than 2% years before a complaint issued. 
Moreover, public health or safety are not involved in 
the instant case. Indeed, respondent's activities have been and 
are regulated by the Federal Office of Interstate Land Sales as 
well as the laws and regulations of every state in which tespondent 
transacts business. In fact, as recently as May 8, 1975, numerous 
amendments to respondent's Federal Property Report, contract and 


Statement of Record were filed with the Office of Interstate 


* 


48a 


Land Sales Registration with respect to its Rio Rancho develop- 
ment and were accepted by the said Federal agency as containing 
adequate and proper consumer information and disclosures. The 
nature of said information and disclosures are set forth in said 
amended Property Report annexed hereto as Exhibit 4. 

Further, respondent's advertising materials are not in 
use and new materials are not distributed to prospective customers, 
unless and until said advertising materials have been reviewed 

. by the New York State Department of State acting pursuant to 
Article 9A of the New York Real Property Law and receive an 
official "NYA Number" signifying their acceptance by the New York 
agency. The same is true with respect to respondent's Florida 
development. Indeed, the regulations issued by the Office cf 
Interstate Land Sales contain specific advertising guidelines 
which your deponent verily believes have been complied with in 
all respects regarding advertisements applicable to all respondent's 
developments. Your deponent intends to reserve for future sub- 
mission respondent's contention that the Office of Interstate 
Land Sales has primary jurisdiction regarding consumer information 
and disclosures and the propriety of respondent's advertisements. 
The point being made at this juncture is simply that the necessity 
to bring the instant case to a rapid conclusion does not, on 
balance, outweigh the necessity for preserving and protecting the 
constitutional right of respondent and its officers to a deter- 


mination of concurrent criminal proceedings without jeopardy and 


prejudice and publicity hurtful to them. 
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Respondent's fear of adverse publicity is not without 
real basis in fact. As is shown in the annexed affidavit of 
Lawrence L. Klingman, on March 14, 1975, at 4:24 P.M. Mr. Klingman 
was advised by a Mr. McEnnis, Public Information Officer of the 
FIC, that the FTC would hold a press conference on March 17, 1975 
and. invited respondent to make a statement at said press conference. 
Of course, respondent, not yet having received the FTC complaint, 
was in no position to do so and did not in fact do so thereafter, 
‘because of your deponent's concern and belief that press con- 
ferences concerning litigation are inconsistent with, and anathema 
to, the code of professional ethics, nor are they a proper forum 
for trying litigation. 

Attached to Mr. Klingman's affidavit are examples of 
the massive news coverage which the FIC press conference and 
press releases engendered. Said coverage was nationwide and 
included newspapers, magazines, radio, television and all other 
forms of media communication. The publicity in the New York area 
itself, where the grand jury is sitting, was so pervasive and 
extensive that it cannot be reasonably suggested that any ae 
grand juror could have failed to become aware of the FTC's press 
conference and releases. Rarely, if ever, has any press conference 
‘and release received this type of massive coverage and media 
dissemination from any government source. If such is the form 
.Of publicity which occurred by the mere issuance of a complaint 


which simply marks the beginning of an administrative proceeding, 


it requires little imagination to contemplate the publicity which 
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will result from open discovery and a public trial. The con- 
sequences of such publicity already engendered and reasonably 
anticipated to be engendered, are so staggering as to cry out 
desperately for the invocation of judicial protection to prevent 
real and unfanciful prejudice and jeopardy to respondent and its 
officers with reference to the on going parallel criminal pro- 
phediag: 

Your deponent respectfully submits that as a matter of 

_ justice, fair play and in keeping with the highest traditions 
of criminal justice, the instant civil proceeding should be stayed 
pending determination of the parallel criminal proceeding. 

As is shown in the accompanying Memorandum of Law, 
abundant legal precedent exists for the issuance of a stay herein, 
not merely as a matter of law, but as a matter of sound judicial 
discretion occasioned by the extraordinary and compelling circum- 
stances involved herein. 

For all of the above reasons, deponent respectfully 
requests that the FTC's proceedings herein be stayed pending the 
determination by the grand jury in the Southern District of New 


York. 


Tnecdore R. Schreier 


Sworn to before me this 


27th day of May, 1975. 


_—— wed me 
SMP cerces ELT 
INES FLORES 
Notary Putiic, {sate af Now Yeuts 
No, ¢3-1256260 


Qualified to Inne Coan’ 
* Commission ¢:,acwe blac i, 7 
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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 


IN THE MATTER OF: 3 | 
AFFIDAVIT IN SUPPORT 
AMREP CORPORATION, OF MOTION 


a corporation. DOCKET NO. 9018 


LAWRENCE L. KLINGMAN, being duly sworn, deposes and says: 


I am the President of Commco P.R., Inc., a public 
relations firm which represents Amrep Corporation, and as such, 
I am fully familiar with all of the publicity emanating 
from the FIC with respect to the matters hereinafter set forth. 


This affidavit is submitted in support of Respondent's 


motion to stay this action pending the determination of a2 


grand jury investigation presently proceeding in the Southern 


District of New York. 


I am the Account Executive of Commco P.R., Inc. with 


respect to the Amrep account. On Friday, March 14, 1975, at 


4:24 P.M., Eastern Standard Time, I received a telephone call 
from a Mr. McEnnis, Public Information Officer of the FTC. 

Mr. McEnnis stated that denen as the FIC was issuing a 
complaint against Respondent, Respondent was invited to make a 


Statement at a press conference to be held on the next business 


-day, Monday, March 17, 1975. 
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Having been so informed by Mr. McEnnis, I attempted to 


notify the appropriate officers of Respondent. I was unable during 
working hours to advise them of the news conference and the 
invitation to make a statement et the press conference because 

the Respondent's switchboard was closed on account of a storm 


passing through New York City at the time. 


In passing, it should be noted that I have been informed 
that the office of Walter Cronkite of CBS News had been tipped 
off with respect to the FIC's press conference and of the 
issuance of the complaint at 2:90 P.M. Eastern Standard Time 
and John Chancellor of NBC News had the story between 2:10 and 
2:15 P.M., Eastern Standard Time, on March 14, 1975. Later in 
the day a Vice President of Rio Rancho Estates, a subsidiary 
of Respondent, was advised by the FIC at 4:30 P.M., Eastern 
Standard Time, that a complaint had been, or was being, mailed 
from Washington, D.C. on Friday afternoon, ‘March 14, 1975, and 
that a press conference was being held Monday morning, 


March 17, 1975. 


On March 17, 1975, I attended the FIC's press conference 
in Washington, D.C., at which Jay Thomas Rosch, Director, 
Bureau of Consumer Protection, and Carol Emerling, Action 
Officer, spoke on behalf of the FIC. I noted between fifty 
and eighty correspondents and representatives of newspapers, 
networks, wire services, and television and radio media present 


at the conference. The FIC news conference was as meticulously 


choreographed by the FTC and as heavily attended by the working 
press as some press confcrences of State Secretary Kissinger 


which I have observed. 


As a public relations spokesman for Respondent, I was 
particularly distressed by my inability to make any rebuttal 
statement or defense with respect to the FIC's complaint at 
the press conference cn March 17, 1975. Nothing could be said 
because the FIC complaint had not yet been received by 
Respondent. Accordingly, without having seen and studied the 
complaint, it was impossible for Reuginndisae to make any 
rebuttal statement at the press conference, despite the FIC's 


empty invitation to do so. 


Subsequent to the press conference, the news of the FTC: 
complaint was carried on practically.all, if not alI, of the radio 
Stations in the United States, all television Stations, CBS 
News, ABC News, NBC News, Metromedia News, the New York Daily 
News, the Scripps-Howard newspapers, the Associated Press, the 
United Press, Reuters, Dow Jones, the Wall Street Journal, The 
New York Times, the New York Post, Channel 5 television in New 
York, Channel 11 television in New York, and practically uvery 
news outlet in the United States. ‘ Annexed hereto as Exhibit A 


and made a part hereof are clippings from the various news- 


Papers and, where ea aces the average daily circulation 


figures of each such paper, as well as copies of the apEtyts 


for radio and television material. 
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In addition to the foregoing, Amrep and its public 
relations people have been deluged with requests for infor- 


mation and interviews from reporters, special correspondents, 


Newsweek, Time magazine, and numerous other segments of the 


press, and television and radio media. 


- 


Therefore, for all of the above reasons, deponent 
respectfully requests that the FIC's proceedings herein be 


Stayed pending the determination by the grand jury in the 


SIE 


Southern District of New York. 
Lawrence L. Kldngd/an 


Sworn to before me this 
o/*" day of May, 1975. 


INES FLORES 
Notary Public, Sate of New Yor 
No, 03-12$6260 
QualiHted in Brenx County 
Commission expires March 30,1977 
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UNITED STATRS OF AMERICA \ 
BEFORE EDERAL TRADE COMMISSION 


In the Metter of 


AMREP CORPORATION, DOCKET NC. 9018 
a corporation. 


RULING DENYING No! PION FOR A STAY AS 
A_MATTER OF LAW BUT CERTIFYING TO 
THE Co: ee QUESTION W 

SUCH STAY SHOULD 

_OF ADM ENT: STRATIVE 2 DISCRETION 1 OR POLICY 


Respondent Amrep moves for an order Staying all 

proceedings in this matter until the @eterination of 

an investigation vresently being conducted by the u.s 

Attorney for the Southern District of New york before 

a grand jury "and any indictments which May result there- 

from." As a basis for such a stay Amrep contends (1) 

that the publicity already engendered by this Seaneenae 

and the further publicity eel wili result will crec 

an atmosphere which inay seriously prejudice the rae <2 

tions of the grandad jury and jeopardize any detendent in 

his right to a fair trial if an indictment is issued, 

(2) that constitutional safeguards, sound public policy 

and elemental justice require a eae of this administra- 

tive proceeding in the face of an ongoing criminal invesczi- 

gation, (3) tnat the use of compulsory discovery in the 

administrative proceeding during the pending of a votential 

or actual criminal proceeding constitutes an unreasonable 

search and seizure and an uncdnstitutional exercise of 

inquis oe authority in violation of civilized standa 

(4) that simultanéous Pederal Trade Commi 

Jury; proceedings would impose substantial burdens 


o See 2 

on the company and seriously jeopardize and prejudice the 
constitutional rights of its officers and officials, ane@ 
(5) failure of complaint counsel to respond "in accordance 
with Federal Trade Commission Rules of Practice" to a 
motion to quash a subpoena for a stay and other relief 
filed a year ago on June 12, 1974, during the investigational. 
phase of this matter has in effect resulted in the granting 
of said motion notwithstanding the ruling by the Commission 
"after the issuance of the complaint’ herein @enying respon- 
dent*s motion to quash as moot and denying the motion to 
stay. * 

Respondent's motion and supporting memorandum raise 
two guestions (1) whether as a matter of law respondent 
is entitled to a stay of the Commission's administrative 
proceeding, and (2) whether a stay should be entered as a 
matter of the Commission's administrative discretion, The 
undersigned has authority to rule on the first since it 
presents a question of law properly within the scope of 
the adjudicative function performed by the administrative 
law judge, but must certify the’second to the Ccmmission. 
Crush International, 80 ¥.%.C. 1023 (1972); Philip Morris, 
anhe., 79 F:T.C, 1023 (1971); Maremont Corooration, 74 
F.T.C. 1614 (1968); First Buckingham Community, Inc., 
72 FTC, 938 (1968). 


Respondent Amrep, in the opinion of the undersigned, 
is not entitled to a stay as a matter of law under 
applicable precedents. United States v. Kordel, 397 U.S. 1 
(1970), would seem to dispose of most of respondent's con-~ 
tentions. In that case the FDA moved in a civil preceeding 
to seize certain products and served discovery interrogatories 
on the corporate defendant. Shortly thereafter the corporation 
vice-president and president were given notice that FDA 
contemplated a criminal proceeding against them with respect 
to the transactions which were the subject of the civil. 
seizure action. Defendants moved to stay further proceedings 
‘in the civil action, or in the alternative to extend the time 
‘for filing answers to the interrogatories until disposition 
‘of the criminal procceding. It was urged that a stay of 
Civil proceedings was required “in the interest of sub- 


en teaee tS 8 fc SS " ine te Ls Se | 3 = : ~ 
stantial Eice” and as a “Balancing of hardships and 
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equitities of the respective parties," and that permiting 
the Government to obtain proof of violations by resort 

to civil discovery procedures would be improper, would work 
a grave injustice, and would provide, among other things, 
unfair pretrial discovery of defenses to the criminal 
charges. 


The District Court refused the stay. Defendant 
corporate officers were in fact indicted and were convicted. 
The convictions, however, were reversed by the Sixth Circuit 
on the ground that the Government's use of the interrogatories 
to obtain evidence in the civil condemnation proceeding 
violated defendants' constitutional rights. The Supreme 
Court, however, ruled that reversal of the conviction by 
the Court of Appeais was erroneous and stated: 


“The respondents urge that even if the 
Government's conduct did not violate their Fiztth 
Amendment privilege against compulsory self- 
incrimination, it nonetheless reflected such 
unfairness and want of consideration for justice 
as independently to require the reversal of their 
convictions. On the record before us, we cannot 
agree that the respondents have made out either 
2 violation of due process or a departure from 
proper standards in the administration of justice 
requiring the exercise of our Supervisory power. 
The public interest in protecting consumers 
throughout the Nation from misbranded drugs 
requires prompt action by the agency charged 
with responsibility for administration of the 
federal food and drug laws. But a rational 
decision whether to proceed Criminally against 
those responsible for the misbranding inay have 
to await consideration of a fuller record than 
that before the agency at the time of the civil 
seizure of the offending products. It woulda 
stultify enforcement of federal law to require 
a governmental agency such as the FDA invariably 
to choose either to forgo recommendation of a. 
criminal prosecution once it seeks Civil relicf, 
or to defer civil proceedings pending the ultimate 
outcome of a criminal trial," - 
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Although, as respondent Amrep urges, Kordel may not 

Nave reached the Supreme Court on the literal question 
whether a civil proceeding should be stayed pending 
determination of criminal proceedings, that issue was 
implicit in the Court's disposition of the case as the 
foregoing language reveals. In deciding that the 
issuance of the interrogatories in the civil proceeding 
involved no abridgment of constitutional rights, violaticn 
of due process, or departure from proper standards in the 
administration of justice, the Court in effect held that 
the denial ‘of a stay of the agency's: civil procceding 

was proper notwithstanding the simultaneous criminal 
actions against defendants. 


Stays of civil or administrative proceedings have been 
Jenicd in other cases. General Dynamics v. Selb Mfq. Co., 
481 ¥F.24 1204 (8th Cir..1973), cert. Geniead, 414 U.S. 1162 
(3974); Gordon v. FRIC,' 427 F.2d 578 (D.C. Cirs 2970); 
Gellis v. Casey, 330 F. Supp. 651 {(S.D.R.¥. 1972). in 
General Dynamics, the Eighth Carcuit rejected defendants’ 
request for an indefinite postponement of civil proceedings 
until final determination of convictions arising out of same 
subject matter as unreasonable noting that justice "must 


be done in both criminal and civil litigation," and that 
protection of a defendant "does not mandate a complete 
Gisregard for the rights of civil litigants.” 481 F.2d at 


1213. In Gordon v. Federal Deposit Insurance Corp., 427 
P. 2a 578 (D.C, Cir. (1970), a stay of civil proceedings 
because of the pendency of criminal prosecution involving 
the same or related matters was also refused. Quoting from 
United States v. Kordel, supra, the Court rejected the con- 
tention that a stay be granted because the case involved : 
the FDIC, an "arm of the same government that is prosecuting 
the criminal case." In denying the stay, Judge Leventhal 
stated: 

"(Tjhe fact that a man is indicted cannot give 

him a blank check to block all civil litigation 

on the same or related underlying subject matter." 
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‘an Gellis v. Casey, 338 F. Supp. 651 (S.D.N.Y. 1972), a 
registered securities representative was one of several 
defendants in an SEC administrative proceeding. Prior 
to commencement of hearings he was informed that the trans- 
actions involved in the administrative proceeding had been 
called to the attention of the U.S. Attorney for possible 
presentation to the grand jury. He then moved "for an 
adjournment of the administrative proceeding until all 
criminal proceedings stemming from tne same transactions 
had been disposed of, or until plaintiff was granted 
transactional, immunity." The SEC denied the motion and 
suit was brought in the U.S. District Court to enjoin the 
administrative proceeding. The District Court denied the 
injunction, citing Kordel, and ruling that the mere pos- 
sibility of criminal prosecution was not sufficient reason 
for staying the administrative proceeding. 


In DeVita vi Gills, 422 F.2d 1172 (Sra Cis. 1970), 
Gefendant in a criminal proceeding sought to enjoin a 
state judicial inquiry, looking toward his disbarment and 
removal from judicial office, from being conducted prior 
to the completion of the criminal proceeding which arose 
from the same alleged misconduct. The Court of Appeals 
re‘jjected arguments that simultaneous criminal and dis- 
Ciplinary proceedings were highly prejudicial and that 
such prejudice was of constitutional dimensions. 


The Court specifically rejected the claim, similar 
to that made by respondent Amrep here, that the publicity 
which would be engendered by the disbarment proceedings 
would prejudice a fair trial in the criminal proceedings 
guaranteed by the Constitution. The Court observed that 
any prejudice because of publicity would arise not because 
-of press reports but because the "trial court in the 
criminal case failed to adopt appropriate safeguards." It 
is relevant to note in connection with the prejudicial 
publicity argument of respondent that the officials of 
respondent who are before the grand jury have not been 
named in the Commission's complaint, which only’ challenges 
alleged acts and practices of Amrep Corporation. The Com- 
mission is not the body to determine claims that publicity 
will affect individuals connected with respondeon 
tion in a different procendin 
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In Koscét Interplanetary, 82 F.T.C. 260 (1972), the 
Commission denied a motion for a stay of the Commission's 
proceeding until all state criminal actions pending against 
rcspondents were completed. The Commission there rejected 
contentions that any attempt to defend in the administrativ: 
proceeding would constitute a waiver of respondents' claim 
of privilege against self-incrimination in pending criminal 
matters, and that issuance of an order to cease and desist 
in the face of respondents' assertion of their Fifth Amend- 
ment privilege would amount to a denial of due process of 
law. The Commission further concluded that successful 
prosecution of the criminal proceedings would not relieve 
the Commission of its responsibility to proceed against 
the acts and practices alleged in the complaint. 


A motion seeking a stay filed during the investigation 
of this very matter was denied by the Commission. By 
letter to counsel for respondent "in reference to the 
motion to quash for a stay and for other relief filed 
June 12, 1974," the Commission stated that it is "not 
required to stay its action pending the outcome of the 
grand jury investigation and any criminal proceeding which 
may arise therefrom" (see Exhibit 2 attached to respondent's 
Motion For A Stay) .1/ 


Reliance by respondent on Silver v. McCamey, 221 F.2d 
873 (D.C. Cir. 1955), and Campbell v. Eastland, 307 F.2a 
478 (Sth Cir. 1962), is misplaced. Although no criminal 
indictments have apparently issued as a result of the grand 
jury proceeding involving respondent and its officials, 
it seems plain that if any do issue the charges will be 
different from those alleged in the Commission's complaint. 
As the Commission pointed out in Koscot, Silver v. McCamey 
recognized that where an administrative action is based on 
different charges from these in a criminal proceeding a 
stay of the administrative proceeding is inappropriate. 


CY 


1/ The Commission's action denied a stay of the investiga- 
tion. This matter is now an adjudicative proceeding. In- 
asmuch as this matter is now in an entirely different posture 
than it was a year aqo during the investigation, in the 
Opinion of the undersigned, prudence requires certification, 
as later described, notwithstanding the Commission's earlier 
denial of the motion to stay the investigation. 
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.In any event, the Supreme Court's subsequent decision in 
United States v. Kordel, Supra, nullifies wny support 
respondent might derive from Silver v. McCamey. 


In Campbell v. Eastland the real purpose of the civil 
proceeding apparently was to obtain information unavailable 
in the criminal proceeding. ‘The case is accordingly 
inapposite. See DeVita v. Sills, supra, 422 F.2d at 1181. 


The latter case also bears on respondent's argument 
that the use of compulsory discovery during the pending of 
a potential criminal case would constitute an unreasonable 
search and seizure in violation of the Fourth Amendment 
and an unconstitutional exercise of inquisitional authority 
in violation of "civilized standards of procedure." The 
Third Circuit in DeVita v. Sills remarked that although 
undoubtedly there were cases where a court in its discretion 
should stay discovery ina civil procr ‘Ng pending the dis- 
position of a criminal case, "there 1° jo constitutional 
requirement that this be done." 422 F.2@ at A161. 


Nor does Boyd v. United States, 116 U.S. 616 (1886), 
Support respondent's position. That case stands for the 
‘principle that compulsory production of an individuel's own 
private papers to be uscd against him in a criminal pro- 
ceeding compels him to be a witness against himself and 
amounts to an unreasonable search and seizure. But here 
respondent is a corporetion, and the documentation subject 
to discovery in this proceeding is that of the corpovate 
respondent Amrep, not that of any of respondent's officials 
before the grand jury. A subpoena duces tecum to a cor- 
porate respondent involves "no question of actual search 
and seizure." Oklahoma Press v. Meiling, 3270.68. 186, 

395 (1946). ‘the privilege against self-incrimination has 
no application to corporations, Wilson yv. Dnited States, 
#21 U.S. 361 (1911), ana Officials of responcent Amrep 
have‘no right to prevent the production of Amrep's cor-— 
porate records on the ground of possible incrimination of 
themselves. United States v. Mihite, 322 U.S. 694, 695 
(1944). The assertion of respondent Amrep that production 
of corporate documents in the instant proceeding may affect 
individual officers and must be "cleared" with separate 
counsel representing them is no reason whatever to stay 
this administrative matter, 


Respondent Amrep argues that WLtNeCesSes who dare neceésse-y 


for its defense “must receive immunity with respect to their 
testimony from the very same Attorney General who has declined 
to grant same with respect to witnesses' testimony before 
the grand jury." According to respondent, a stay should 
therefore be granted. The argunent is both premature and 
unfounded. Whether such witnesses will in fact be needed 
by Amrep in its defense must of necessity depend on future 
developments anc the casc miesented by complaint counsel. 
Even if the answer to this were affirmative, it cannot be 
@etermincd <2 this juncture that immunity would not be 
granted. Such immunity would merely prevent “use” of 
testimony in a criminal proceeding and would not afford 
“transactional” shelter to witnesses from prosecution for 
any offense to which the testimony related. In ,e Kilgo, 
464 ©.20 1215 (4th Cir. 1973). Im view of this, immunity 
might be granted. Further, a refusal to testify must be 
based on "substantial" and real, not merely trifling or 
imaginazy hazards of incrimination. United States v. 
Casson, 288 F.Supp. 86, 390 (D. Del. 1966). Finally, to 
stay this proceeding on the ground that testimony of 
officers of respondent Amrep is essential for the defense, 
and that such testimony will not be available because 
imounity wil} not be granted would, in effect, permit 
respondent to assert on its own behalf the personal 

Such action would be 
completely erroneous. 
397 U.S. at G, 


Respondent's concluding argument contends that a motion 
for a stay filed by respondent on June 12, 1974, which has 
been mentioned, was unanswered by complaint counsel "in : 
accordance with tte FTC Rules of Practice” and was accordingly 
granted. The me , as noted, wes filed during the inves 
tigative phase. ching in the Rules provides that such 
a motion is automacically granted if unanswered by the 
Commission's staff. Section 3.22(c) of the Rules o£ 
practice applies to the adjudicative proceedings. 
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f : 
None o:-sespondent Ainrep's contentions warrant a stay 
of these proceedings as a matter of law.2/ 


The motion for a stay on this basis therefore is 
denicd. The motion, however, as previously noted, invokes 
the administrative discretion of the Commission. To the 
extent that administrative policy or discretion is invoked, 
respondent Amrep's motion for a stay is hereby certified 
to the Commission. The ruling that respondent Amrep is not 
entitled to a stay as a matter of law is not certified. 

In the view of the undersigned the criteria for certification 
contained in § 3.23(b) are not present. Nevertheless, 
nothing precludes the Commission from reviewing it on the 
ground that it is intertwined with discretion and policy. 
‘See Crush International, supra, 80 F.T Vc. at 1025. 


Pretrial proceedings now underway beiore the Adminis- 
trative Law Judge will continue. The request that they be 
suspended while the Commission decides the motion for a stay 
as a matter of administrative policy or discretion is denied. 


ay aa MA Khor ee Cage Sf 


Daniel H. Hanscom 
Administrative Law Judge 


June 27, 1975 


ee ee ee: 


2/ A reply filed June 23 and received June 26 was also - 
considered although the filing thereof was not specifically 
permitted by the law judge. See § 3.22(c). : ' 
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UNITED STATES CF AMERICA 
BEPORE FEDERAL TRADE COMMISSION 


COMMISSIONERS: 
a 
Lewis A. Engman, Chairman 
Paul Rand Dixon 
Mayo J. Thompson 
M. Elizabeth Hanford 
Stephen Nye 


ere ee 
In the Matter of DOCKET NO. 9018 


AMREP CORPORATION, ORDER DENYING 
@ COrporation. MOTION FOR A STAY 


This matter is before us on the administrative law 
judge's certification, pursuant to § 3.22 of the Rules of 
Practice, of respondent's motion for a stay of these pro- 
ceedings insofar as it invokes the administrative dis- 
eretion of the Commission. The law judge rejected 
_ respondent's argument that it was entitled to such a 
stay as a matter of law to avoid prejudice to the rights 
of certain of its officers who are the Subjects of a grand 
jury investigation now being conducted by the United States 
Attorney for the Southern District of New York. 


For the reasons stated in the law judge's order, 
we conclude that none of the arguments raised in respond- 
ent's motion warrant a discretionary stay of these pro- 
ceedings."/ We find nothing in this matter which would 
Warrant an oral argument as requested by respondent. 
Accordingly, 


4 Respondent has also filed a Reply to complaint 
counsel's Answer to its Motion. Although the reply is 
not specifically authorized by the Commission's Rules of 
Practice, the Commission has, in its diseretion, considered 
the arguments raised therein in reaching its decision. 


D. 9018 


IT IS ORDERED that the aforesaid motion, as certi- 
fied by the law judge's order of June 30, 1975, be, and 
it hereby is, denicd. 


IT IS FURTHER ORDERED that respondent's request for 
oral argument on this matter be, and it hereby is, denied. 


By’ the Commission. : 
. / : 
| i Qe 


pe Dag te is Charles A. Tobin, 
ara + Secretary. 


ISSUED: July 29, 1975. 


. 
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Civil ACYION Fite No. 
oe 
IS CIM 4013 


AHNeEC CORPORAT! ot 


Plaintit SUMMONS 


Defendant 


To the above named Defendant : 


You are hereby summoned and required to serve upon 


Sou Onl tel Friens, en sine “par Sc RA0ZeR —ANd~ 
a avi& cr ne 


plaintif's attorney , whose address 
* §6 047 @t Svrecer 
“Mee York, N.Y, 10023 
! LO 


an answer {o the sacapingat which is herewith served upon you, within 52 days after service of this 
summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be 


taken agsinst you for the relict demanded in the complaint. 


_RAMOND FP, Pouc: ‘RDP, 
Jro--: Fee ewe 


Clery’ of { Court. ce 


Dato: Need Yoru, NN. . : _ [Seal of Court) 
AvouctT 12, i9dIS : ia — . 
. 
" e : : >» °* 


NOTE:—Thle summone ts beued purevent fo Rule ¢ of the Federel feles of Civil Procedure. 
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UNTTED STATES DISTRICT COURT 
COVUTHLEN DISTRICT Ch NL YooVv.H.. 


i MRR I oll i Mh HE dA a Ad 


AMREP CORPORATION, 4 E Civil Action 
ya Plaintiff, ¢ Ro. 


eagainst- t 
COMPLAINT 
FEDERAL TRADE COMsISSION, $ 


" Pefendant. ; ged Cia ;. moos 7 
Oe) Wile Ae, J 
- a oe = - ee - - 


Plaintiff, by its attorneys, Solomon H. Friend, 


Theodore R. Schreier and I. David Parkoff, alleges as follows: 

1. This action is brought under the Administrative 
Procedures Act, 5 U.S.C.A. §701, 702, 703 and 704, and 28 U.S.C.A. 
"$1391. 

2. At all times hereinafter mentioned, the plaintiff, 
Amrep Corporation (hereinafter called “Amrep"), was and still is 
an Oklahoma corporation having its principal place of business 
at 16 West 61st Street, New York, New York, within the Southern 
District of New York. 

3. In or before May 1973, ‘the defendant, the Federal 
‘Trade Commission, commenced an investigation of plaintiff's 
business. 

4. On or before March 29, 1974, a grand jury in the 
Southern District of New York eecuenued a criminal investigation 
of Amrep and its community development known as Ris Rancho. 

} S. On February 21, 1975, the aforementioned grand jury 
expired without the issuance of any indictments. The investigation, 
however, continued and is continuing before another grand jury in 
the Souther District of New York. 

6. On or about March 11, 1975, the defendant, the 
¥ederal Trade Commission, issued a complaint against plaintiff 
herein. A copy of cate complaint is panened hereto and made a 
part hereof, and marked Exhibic A. Thereafter the plaintiff£ filed 
dtc answer, a copy of which is annexed hereto and made a part hereof, 


and marked Exhibic B, 


cn a : ’ 


ey é 


a Thereafter and on ox about May 20, 1975, plaineice 


moved before The Honorable Daniel Il. Hanscom, Adwinistrative Law 
Judge, for an order staying all procecding before the defendant, 
the Federal Trade Commission, until determination of the investiga- 
tion being conducted before the grand jury in the Southern District 
of New York, on the grounds set forth in the Motion for a Stay, a 
copy of which is annexed hercto (excluding affidavits and exhibits) 
ead made a part hereof, and marked Exhibie C, 
8. Thereafter and on or abovt June 50, 1975; The 
Nonorable Daniel N. Hanscom issued a ruling denying the Motion 
for a Stay as a matter of law but certifying to the defendant, 
the Federal Trade Cormission, the question as to whether such 
Stay should be granted as a matter of administrative discretion 
or policy. A copy of said decision is annexed hereto and made a 
“part hereof, and marked Exhibit D. 
9. Thereafter and on or about ‘the 29th day of July, 
3975, the defendant, the Federal Trade Commission, issued an 
order deny ing the plaintiff's motion. A copy of said order is 
énnexed hereto and made a part hereof, and marked Exhibit E. 
10. This action is brought pursuant to the Administrative 
‘Procedures Act to review the actions concerning plaintiff's Motion 
for a Stay on the grounds set forth in the motion, and on the 
further grounds that failure by the defendant, the Federal Trade 
Commission, to grant the stay constitutes an abuse of discretion. 
11. For the reasons set forth in the Motion for a Stay, 
plaintiff, Amrep, will be irreparably injured in that the 
defendant, the Federal Trade Commission, will, unless enjoined 
and restrained by appropriate order of this court, continue with 
its proceeding before the Federal Trade Conmission, notwithstanding 
the substantial injury which will be caused to plaintiff in 


connection with the crimina] investigation. 


¢ 
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WHERETORE, plo s.CLez -Cumands- that the -defendant>- the - - 


Fedcral Trade Cornission, be enjoined and Stayed during the 


pendency of the eriminal investigation, from proceeding with 


the administrative action before it. 


ee ae ae 


Solomon ii. fica, 

Theodore R. Schreier and 

Z. David VParksie 

Attorneys for Pleincif: Amvtep Corporation 
Office and Peet Office Address 

1G West Glet Sttcec 

Rew Yoru, Nev... 20025 

Telephone: (212) 541-7300 
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UNITED STATES DISTRICT COURT 
* SOUTHERN DISTRICT OF NEW YORK 


AMREP CORPORATION, 


NOTICE OF MOTION 
Plaintiff, 


75 Civ. 4013 
- against - 
FEDERAL TRADE COMMISSION, 


Defendant. 


THE FEDERAL TRADE COMMISSION 


PLEASE TAKE NOTICE that the undersigned will move before 
the Honorable Lawrence W. Pierce, United States District Judge, at 


his chambers, United States Court House, Foley Square, New York, 


New York, on the 5th day of September, 1975 at 10:00 o'clock in 


the forenoon of that day or as soon thereafter as counsel can be 
heard, for a Seeeneey injunction pursuant to Rule 65 (a) enjoin- 
ing the Defendant, Federal Trade Commission, from proceeding to 
trial or conducting discovery in the case entitled “In the Matter 
of Amrep Corporation", Docket Number 9018, pending determination 
of a parallel criminal investigation pending before a grand jury 
in this District, on the grounds that the failure of the Federal 
! treie Commission to grant a stay of its proceeding was incorrect 
as a matter of law, arbitrary, capricious and an abuse of adminis- 
trative discretion. ; 

This Motion is based upon Plaintiff's Memorandum of Law 
and the following exhibits: 


Exhibit 1 - Federal Trade Commission order denying 


motion for a stay issued July 29, 1975. 


Jla 


Exhibit 2 - Ruling of the Honorable Daniel H. Hanscom, 
Administrative Law Judge, denying Plain- 
tiff's motion for a stay as a matter of 
law but certifying to the Federal Trade 
Commission the question as to whether such 
a stay should be granted as a matter of 
administrative discretion or policy. 

Exhibit 3 - Motion of Amrep Corporation for a stay 
together with exhibits annexed thereto. 

Exhibit 4 - Federal Trade Commission complaint against 
Amrep Corporation. 

Exhibit 5 - Answer of Amrep Corporation 

Exhibit 6 - Summons and complaint herein. 


Dated: New York, New York 
August 20, 1975 


Cheer Mehr, 


SOLOMON H. FRIEND 

_ THEODORE R. SCHREIER 

I. DAVID PARKOFF 
Attorneys for Plaintiff 
AMREP CORPORATION 

Office & P. O. Address 

16 West 61 Street 

New York, New York 10023 
Télephone: (212) 541-7300 
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SOUTIERN DISTRICT OF NEW YORK p af 
SBOSnsI.e naa aaw OP ee aS & GP ot a Oh of On AP Oe a EP GED HER ED eeoe2eX ‘ 
AMREP CORPORATION 4 r 
ly of 
Plaintiff, 5 / 


pn NOTICE OF MOTION 


AIELLO TETAS aS 


FEDERAL TRADE COMMISSION, 75 Civ. 4013 (LIP) 


Defendant. 


PLEASE TATE NOTICE, that upon the complaint and 
all prior proceedings had herein, the defendant, Federal 
' Trade Comission, will move before tha Honorable Lawrence W. 
Pierce of this Court, on September 11, 1975 in Room 2601, 
United States Courthouse, Foley Square, New York, New York 
for an order, pursuant to Rule 12(b) of the Federal Rules 
of Civil Procedure, dismissing the complaint on the grourds 
‘that this Court lacks jurisdiction over the subject matter 
of this action and that the complaint fails to state a 
clain upon which relief can be granted and for such other 
and further relicf as the Court deems just and proper. 
Dated: New York, New York 
August 29, 1975 

PAUL J. CURRAN 

United States Attorney for the 

Southern District of New York 


Attorney for the Federal Trede 
Commission 


TAGGART D. ADAUS 

Assistant United States Attorncy 
United States Courchouse Annex 
One St. Andrew's Plaza 

New York, New York, 10007 


TDAsra 
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SOLOMON H. FRIEND 
THEODORE R. SCHREIER 

I. DAVID PARKOFF 

16 West 61 Street 

New York, New York 10023 


Pad ‘ ‘ Y ee ‘% €, \ 
; J4a er: c U 


COURT 


Ghd WAITED SYATES DISTRICT 


SOU. BIOTA Cs OF ew YOu 
- = = -—-— — wo ow - -— - -—-— om oe ~ xX 
UNITED STALES OF AMERICA : 
“Ve : IRDICIUENT 
ANREP CORPORATION, : da Cx, 
RIO RANCHO ESTATES, INC., / 
ATC REALTY CORP, : 
HOWARD W. FRIEDMAN, 
CHESTER CARITY, . : 


IRVING VW. BLUM, 

BERRY L. HOFFMAN, 
WERBAN B, OFERMAN, 
“SOLOMON HW. FRIEND, : 
and DANIEL FRIEDMAN, 


>fendants. 


The Grand Jury charges: 
Introduction 
1. AWREP CORPORATION (hereinafter referred to as 
"AMREP"), the successor corporation to American Realty end 
Petroleum Corporation and Great Sweet Grass Oils Company, is 
and was at all material times herein a corporation organized 
under the laws of the State of Oklahoma, with its principal 
‘place of business at 16 West 61st Street, New York, New York 
a within the Southern District of New York. 
2. RIO RANCHO ESTATES, INC. (hereinafter referred 
to ie “RIO RANCHO") is and was at all material times herein 
& corporation organized under the laws of the State of New 


Mexico and a wholly-owned subsidiary of AMREP. 


3. Rio Rancho Estates is and was at all material - 
“times herein a subdivision owned by RIO RANCHO and presently 
consists of more than 91,000 acres of semi-arid desert land, 
formerly’ a cattle ranch in Sandoval County, New Mexico. 

4, AcT.C. REALTY CORP, havcinatens referred to 
as “ATC") is and was at all material times herein a corporarion 
organized under the Laws of the State of New York, and a 
wholly-owned subsidiary c£ AMREP engaged in the sale of lots 
at Rio Rancho Estates, with ite principal place of buodiness 


within the Southern Distxier of New Yarik, 


vq! 


DMM Syms 
O41 
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a Aa the date of the filing this tudictment 
HOWARD W, FRIEDMAN io Yresident and a director of AMP and 
RIO RANCHO and a dixector of ATC and was at all material 
times herein an eetibes and director of AMREP, RIO RANCHO 
and ATC. 
6. As of the date of the filing of this indictment 
CHESTER CARITY is Executive Vice-President and a director of 
AMREP and RIO RANCHO and President of ATC and was at all 
material times herein an officer and directo- of AMREP and 
RIO RANCHO, 
. 7. As of the date of the filing of this indictment 
IRVING W. BLUM is Chairman of the Board and @ director of 
ANREP and RIO RANCHO and was at all material <imes herein an 
officer and director of AMRE? and RIO RANCHO and a director 
of ATC. 
8. As of the date of the filing of this indictment 
HENRY L. HOFFMAN is a directo: of AMREP and T.10 RANCHO and 
vatil Septenber of 1974 was Senior Vice-Presi Sent of AMREP 
and RIO RANCHO and from Octecher 2, 1974 up te ane including 
the date of the filing of this indictment was and is a 
consultant under contract fo: ANREP and was 27 all material 
times herein an officer and <irector of AMRED and RIO RANCHO, 
9. HERMAN B. OBERYAN was President of AMREP and 
RIO RANCHO in 1961 and a ditostor of AMREP arS RIO RANCHO in 
1961 and 1962 and was at all material times hr:ein an agent 
for AMREP and RIO RANCHO, ae . 
: 210. As of the date of the filing c= this indictment 
SOLOMON H, FRIEND is Senior Vice-President, Gmneral Counsel 
ang a director of AMREP and Vice-President of RTO RAnCHO and 


ATC and a director of ATC anc was at all mate=jal times 


‘herein from approximate] 1°72 an officer of =.REP and from 
pp 


approximately 1971 a dixectc: of AMREP. 


Vane As of the datz of the filing ef this indictment 
DANIEL FRIEDMAN is Senior Vice-President of Sten and a 
director of AUREY and Vice-leesident of RIO RMCNO and was 
at all material timeu hereiy Cron approvdmate y 1967 any 
officer of AMREP and from nyse fimately 1972 + ddreetor of 


AY, 


{>= 
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12, This introduction Js hereby incorporated and 
realleyed in each and every count of this indictment as if 


e 


fully set forth therein. 
COUNTS ONE THROUGH SEVENTY 

13. From on or about January 1, 1961, and con- 
tinuously thereafter, up to and including the date of the 
filing of this indictment, in the Southern District of New 
York and elsewhere, HOWARD W. FRIEDMAN, CHESTER CARITY, 
IRVING W. BLUM, BENRY L. HOFFMAN, HERMAN B. OBERMAN, SOLOMON 
H, FRIEND, DANIEL FRIEDMAN, AMREP, RIO RANCHO and ATC the 
defendants herein, and other co-schemers to the Grand Jury 
known and unknown, unlawfully, wilfully and knowingly did 
devise and intend to devise a scheme and artifice to defraud 
anc for obtaining money in excess of $200,000,000 and proyerty 
from purchasers of lots at Rio Rancho Estates by means of 
false and fraudulent pretenses, representations and promises, 

I. The Objects of the Scheme and Artifice: to Bebredd 

14, It was the principal object of chis scheme to 
defraud for the defendants and co-schemers to acquire more 
than 91,000 acres of semi-arid desert grazing land in Sandoval 
County, New Mexico for approximately $180 per acre, to 
subdivide this desert land into approximately 86,000 lots of 
approximately one-half acre in size by bulldozing dirt roads 
and staking boundary comers, and to describe and to sell 
these lots as “homesite" and "commercial" lots in a “master- 
planned conmunity" to persons throughout the United States 
at prices alleged to include water, utilities and other 


customary amenities which prices presently range from 


approximately $6,200 te $11,800 per acre for “homesites" and 


$3,150 to in excess of $25,000 for "commercial" lots, plus 
interest, The overwhelming majority of purchasers were 


intended to be and were persons who would not and did not 


cs 


‘BEST COPY AVAILABLE 


77a 
4 


purchase these ( EH Oreept. da eC ieee! ie noe Ando Leads 
lent pretenses, representations and promises by the deLendants 
and co-schemers that such purchases were sale and secure 
financial investments whlch would appreelate rapidly and 
greatly in market value and could be resold at a substantial 
profit. (These purchasers are hereinafter roLorzed to ias 
“the persons to be defrauded,") 

15. It was a part of the scheme and artifice to 
defraud that the defendants and co-sc‘\emers would and did 
cause lots in Rio Rancho Estates to be sold by means of 


high-pressure sales techniques which involved a variety of 


false and fraudulent pretenses, representations, promises 


and means which were designed and devised by them to mislead 
the persons to be defrauded to believe, among other things, 
that the purchase of "homesite" and/or "commercial" lots was 
a unique investment opportunity made possible by RIO RANCHO's 
“low mark-up policy"; that the “homesite" and “commercial” 
dots sold and offered for Sale were being developed by 


defendants as part of their ‘master-planned community"; that 
Rio Rancho Estates was directly in the path of Albuquerque's 
growth; that Albuquerque was “bursting at the seams" and 
could only grow to and through Rio Rancho Estates; that 
-building land in and around Albuquerque was scarce, thus 
assuring a brisk resale market for "homesite" lots and a 
demand for “commercial lots at Rio Rancho Fstates; that the 
“homesite and "commercial" lots at Rio Rancho Estates would 
be easily resalable and certain to appreciate in resale 
market price; that these "homesite" and "commercial" lots at 
Rio Rancho Estates were a sound, virtually risk-free financial 
investment which would provide financial security for the 
purchaser's retirement, for the education of his children 
and for other financial objcetiven, ali of which were false, 


fraudulent, and misleading as defendants and co-schemers 


SS Ne ney . . 
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hea pare of the nc wt gel art LE dare 
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to defraud that thecdefenceants and co-schemers vould and did 


‘ deliberateiy conceal end fail to convey to the persons to be 
defrauded daformation within the possession of the defendants 
and co-schemers which they knew would show that the purchase 
of “homesite™ and/or "comercial" lots was not a sound risk- 
free financial investment, but was an exceptionally poor, 
risky, and dangerous investment; and, among many other 
relevant facts, the defendants and co-schemers failed to 
reveal and convey to the persons to be defrauded that they 
knew and believed that the overwhelming majority of these 
lots could not be resold at a profit, or even at cost, 
within any foresceable future; that there had been virtually 
no resale market for these lots throughout the entire fourtcen- 
year history of this scheme and artifice to defraud; that 
most purchasers wis gf to resell their lots would not be 
able to sell them at all; that the @efendants and co-schemers 
had not and were not improving the lots being sold with 
water, utilities and other customary amenities; that their 
“mastex plan" in no way assured that the lots sold would 
ever become part of a developed community; that the defendants 
and co-schemers had no intention of substantially or completely 
developing Rio Rancho Estates as a “master-planned community" 
at any time; that the defendants and co-schemers had no 
expectation that Rio Rencho Estates could be or would be 
completcly developed in less than 200 years, if ever; that 
the defendants and co-schemers were selling the lots at Rio 
Rancho Estates in such a manner as to prevent or indefinitely 
postpone its development as a fully-developed “inaster- 
planned corgsunity," and that t?-: growth of Albuquerque had 
not had and would not have any significant effect upon the 


wt 


demand for "homesite" and “conmerciol'’ lots at Rio Rancho 


Estetes within any foreseeable future. 
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17. sey all the falre,) fravdal.c pretenses, 
representations, material omissions, and wmcans employed, it 
was the aim of defendants NOWARD W. FRIEDHAN, CHESTER CARLTY, 
IRVING BLUM, HENRY L. HOFFMAN, HERMAN B. OBERMAN, SOLOMON Hl. 
FRIEND, DANIEL FRIEDMAN, ANREP, RIO RANCHO, and ATC, to 
defraud the persons to be defrauded of sums in excess of 
$200,000,000. 

II. The Means of the Scheme and Artifice to Defraud 

18, Among the means by which the defendants and 
co-schemers would and did cause the aforesaid scheme and 
artifice to dcfraud to be carried out were the following: 

(a) In approximately July, 1961, defendant HERMAN 
B. OBERMAN, as agent for defendant AMREP, entered into a 
eontract to purchase a tract of approximately 54,000 acres 
of semi-arid desert grazing land in Sandoval County, New 
Mexico, at an average price of $178 per acre. 

(b) In approximately August, 1961, jefendants 
HERNAN B. OBERMAN, IRVING W. BLUM, CHESTER CARITY, HOWARD W. 
FRIEDMAN and HERRY L. HOFFMAN as executive officers and 
directors of defendant AMREP organized and caused to be 


organized defendant RIO RANCHO in order to “ake title to the 


54,000 acre tract of land and, among othe: .things, to subdivide 


and:-to engage in the sale of lots in Rio Rancho Estates. 
(c) In approximately August, 1963, defendants 

HOWARD W. FRIEDMAN, CHESTER CARITY and HENRY L. NOFFHAN 

organized and caused to be organized defendant ATC in 


order to sell the lets at Rio Rancho Estates. 


(d) Between August, 1969 and January, 


defendants and co-schemers would and did causc 
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approximately 37,000 aczen, appreximatcly 3],000 acres of 
which were purchased at an average price of approxidmgtely 
$180 per acre which land was contiguous to the original 
54,000 acre tract and becunme part of Rio Rancho Estates 


sie 


(e) Beginning in late 1961 and at all material 

times herei the defendants and co-schemers would and did 
cause the land at Rio Rancho Estates to be subdivided into 
approximately 86,000 lots of approximately one-half acre in 
size by bulldozing dirt roads and staking boundary corners, 


which lots were then described and sold and offered for sale 


1 " 


“homesites"™ and “commercial" lots in a "master-planned 
which were represented to clude 
water, utilities and other customary amenitics. 

(f£) The defendants paid approximately $17,850,000 
for the land comprising Rio Rancho Est Ss, and as of the 
date of the filing of this indictme defendants and 
co-schemers have sold approx eely }90 lots to approxi- 
mately 45,000 ; in appro 
erally under installment contracts requirir 
and monthly payments plus interest charges over five to 
eipht years for total sales, including interest, of more 
than $200,000,000; and the defendants and co-schemers are 
offering the remaining 9,000 lots for sale for a price in 
>xcess of $30,000,000. 

SHE SELLING FECUNIOUES 


(x) From 1961 through i about 4, the 


defendants and co-schemers trarketed the lots at Rio Rancho 


Estates throurh direct mail cempaipns and through adver- 
tisements in newspapers, magazines and sales visits to the 
homes of the persons to fraude rom in or about 


1965 wp 


HO LoCer thie au Naas Gt HChemevs 
aloo device and pur dnto_efSect an claborat. a baacuaies 
fules campaipn which waa and du baued upon falne pnd frouudua- 
lent pretenses, representationg and promises and wht ch 
employed the following techniques and practices, among 
others: 
the defendants and’ co-schoners vould and 
cause invitations to be sent. through the 
mails offering recipicnts free dinners at 
restaurants during which sales presentations 
were made which were designed to induce the 
Persons to be defrauded to sign contracts at 
said dinners for the purchase of lots at Rio 
Rancho Estates; 
the defendants and co-schemers would and did 


Plan and devise their sales 


dinner presentations in order to 


lack of financiezl sophistication 
t 


on the part of the perso =O auded 
concerning the meking of reas 

financial investments; 

the defendants ay schemers would and did 


design and devise their over-all sales 


to buy lots at Rio Rancho Estates because of 
their alleged value as a financial investment 
and for the opportunity to rescll the lots at 
substantial profits, and the defendants and 
co-schemers knew’ at all times that this was, 

in fact, the e sentla iducement to the over- 
whelming majority of sales made; 

the defendants and co-schemers would and did 
design and @ovise the pietures, filma, pro- 
‘motional material and pales presentations, upon 


which the persons to be defrauded Were expected 


82a 


to! did vely ino makiup the ~ Ppurchune, Ho 
au to deceive the persons to be defrauded 
into believing, that the purchase of lots at 
Rio Rancho Estates was a sound and profitable 
financial investment ; 

the defendants and co-schemers would and did 
cause the purchase of lots at Rio Rancho 
Estates to be represented as an "investment 
prograwr" which offered the persons to be 
defrauded an opportunity to make a lot of 
money; 

the defendants and co-schemers would and did 
cause their salesmen to distribute "Confidential 


Surveys" 


at the beginning of the sales dinners 
which were designed to elicit information 

from the persons to be defrauded as to the 
maximum amount of money they could "invest" 
and which were further intended ena designed 
to encourage the persons to be defrauded to 
remove moneys already invested in mutual 
funds, stocks, insurance and savings and to 
reinvest these funds in the purchase of lots 
at Rio Rancho Estates in order to provide the 
persons to be defrauded with financial security 
for their retirement, and for other purposes; 
the defendants and co-schemers would and did 
conceal from the persons to be defrauded 
dnformation which indicated that the lots 

were a largely nourliquid, risky, and poor 
investment; f 

the defendants and co-schemers would and did 
employ salesmen to sell lots at these dinners 


who were compensated solely on a commission 


basis and whom defendants and co-schemers 


ier mp 


UA) 
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Chned to be trained to mo- ylne Jmmcd bata 
“Smpulse" saleo and to sepecaete themselves 
as “land consultants" qualified to pive 
knowledgable and disinterested investment 


advice, thereby discouraging, and preventing 


the persons to be defrauded from consulting 


“with lawyers or knowledgable financial advisors 


prior to signing contracts; 

the defendants and co-schemers would and did 
cause their salesmen to falscly represent 
that a specific "homesite" lot being offered 


wasp particularly valuable, was located in an 


especially "choice" area, and was generally a 
more desirabie purchase than other "homesite" 
lots in the subdivision, whereas the location 
of a specific "homesite" lot was completely 
irrelevert since none of the "homesite" lots 
could be built upon, because they are without 
utilities and the only possible value a 
“homesite lot might possess is to be used to 
exchange for a lot in the company's “building 
area" if a lot in the "building area" is 
available, as is explained in paragraph 18(0) 
below; 

the defendants and co-schemers would and did 
cause their salesmen to falsely represent 
that the "choice" lots would be imminently sold 
out; 

the defendants and co-schemers would and did 
cause their salesmen to create a false im- 
pression of peneral agreement among everyone 


attending the dinner as to the immediate 


desirability of purchasing lots at Rio Rancho 


ere | 
wh UT VG, 


4 
; 
1 
{ 


JoudJy and conspJeuouss. to call “holds" on 
partJeulw: lots jn order to falsely suppeste 
that many sales were being, made; 
the defendants and co-scheners would and did 
cause their salesmen to falsely represent 
that a “commercial” ox “multi-dwelling" lot 
was a particularly valuable investment which 
would not only greatly appreciate in value 
but would also be income-producing, even 
though defendants and co-schemers at all 
times knew that the commercial and multi- 
dwelling lots could not be built upon because 
they are without utilities; and that such. 
lots could not be exchanged for a lot with 
tilities and that there was no right of 
inspection or cancellation for such lots; 
the defendants and co-schemers would and did 
cause their salesmen to falsely equate the 
price set: by defendants for the lots with 
their value in the open market and to falsely 
represent that the lots should be immediatcly 
purchased at present prices because the lots 
were rapidly increasing in value; 
the defendants and co-schemers would and did 
cause their salesmen to support claims as to 
the rapidly rising value of lots at Rio 
Rancho Estates by emphasizing the increases 
in sales prices of the lots which were arbitraril- 
declared from time to time by the defendants, 
without explaining that these arbitrary price 
ineveascs bore no relationship vhatever 
either to the cost of the land to the defendants 
ox to any inexease in xesale market value, 


since there was no resale warket and hence no 
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Ter Markee value, prbbriury 


price dricreuses bore to veal relation 

to "value" of uny kind as that term is normally 
wundexstood, and these price increases had 

been planned and declared by the defendants 
primarily so that they could be used to 

create a totally false impression as to 

rapidly rising market values of the lots 

sold; 

the defendants and co-schemers would and did 


cause their salesmen to represent to the 


persons to be defrauded that the "six month 


cancellation and refund privilege" guaranteed 
the return of all moneys, and this represen- 
tation was made without disclosing to the 
persons to be defrauded that the costs 
involved to the persons to be defrauded in 
exercising this “refund privilege" would 

in most instances exceed the money paid on the 
contract during the first six months; 

the defendants and co-schemers wovld and did 
require the purchaser to visit the subdivision 
in order to cancel and obtain a refund, and 
this was done for two purposes, (a) to 
discourage by reasons of inconvenience and 
expense many persons who were considering 
cancellation from secking to obtain a refund, 
and (b) so that defendants and co-schemers 
could organize: and operate carefully controlled 
and supervised tours during which they could 
and would both discourape cancellations and 
scl] additional land to the persons on these 
tours by subjecting them to further-and 


nimdliy fraudulent sales presentations, and 


xvii) 


xviii) 


xix) 
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refully euperviadng anid mvolliug the 


gk 
movencnto and activithen of the persons on 
these tourn so an to prevent chem forom 
learning, the actual condition of the real- 
estate market in and around Albuquerque; 


the defendants and co-schemers would and did 


cause a movie to be used at theix sales 


dinners called "Albuquerque's West Side 
Story" which movie purports to be produced by 
a civic organization and which emphasizes Rio 
Rancho Estates; and the defendants and co- 
schemers would and did cause this movie to be 
used without informing the persons to be 
defrauded that the movie had been produced 
and in large part paid for by AMRE? and RIO 
RANCHO, and that prior to its use at sales 
dinners tie movie had been significantly * 
edited by the defendants aud co-echemers: 

the defendants and co-schemers would and did 
cause their sales dinner presentations to be 
organized in such a way as to carefully 
synchronize the use of written materials, 
movies, podium speeches and individual 
salesmen, who were strategically located at 
each table and assigned to small groups of 
potential purchasers; and it was this over- 
all synchronized presentation, and not mercly 
its constituent parts, that was designed to 
and did dcceive the persons to be defrauded 
concerning the quality of the land as a 
financial investment and other matters; 

the defendants uvcre required to submit some 


of the written material, most notably the 


. 


“x) 


xxi) 
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deral "Property Reporte’ ‘nd New York State 
“Offering Statementna" (hereinafter reLerred 
to us “Reports") to Government offices for 
review prior to use; however, this review did 
not, as the defendants and co-schcmers well 
knew, constitute approval or verification by 
the Government offices that the statements 
contained in these Reports were truc, reasonably 
complete, and not misleading or fraudulent; 
and in fas, as the defendants and co-schemers 
well knew, it was at al? times a crime to 
represent or suggest that Government offices 
had approved or verified the truth or non- 
fraudulent nature of anything contained in 
these Reports both of which were required to 
be given to a purchaser prior to the signing 
of a contract; 
the defendants and co-schemers caused these 
sales dinner presentations to be organized 
and conducted so as not to call attention to 
the Reports; and the defendants and co- 
schemers caused salesmen to be trained to 
discourage anyone who noticed the Reports 
from xeading them, and to give the Reports to 
the persons to be defrauded, if the Reports 
were given at all, concealed amongst promotional 
brochures; 
the defendants and co-schemers would sea did 
cuuse the information in the Reports and 
sales contracts which was significant and 
material to an individual's decision to 
purchase lots at Rio Rancho Estates to be 


ambiguous, incomplete, inacevrate, and 
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dncomprxchenntble to a perso. of ordinary 
es experxtonce and understanding particularly as 

the information xelated to, among, other 
things, the suitability of the lots as 
“homesites™ and “commercial” lots: ‘the 
availabllity of warer; the company's obli- 
gation to provide water, utilities, and other 
customary amenities to the lots s0ld; the 
“exchange privilege"; and the availability 
and feasibility of providing water and utilitios 
to the lots sold and offered for sale 

xo:13,) the defendants and co-schemers would and did 
cause the sales dinner presentations to be 
timed and planned in such a way as to make it 
virtually impossible for the persons to be 


defrauded to read and understand the contents 


of the purchase contracts prior tc signing 
them; 
RxLi1) the defendant and ce-schomers would and did 


cause their salesmen to prevent potential 
customers from removing, any purchase con- 
tracts, Reports, or promotional materiel from 
the room where the sales dinner wos held 
unless a sale had already been made to the 
purchaser; 

xxiv) the defendants were required to file with the 
State of New York copics of advertising, 
promotional films, and literature used at 
Linney presentations in the State of New York \ 
although, again, this filing did Not, as 
efendants and co-schemers well knew, -con- 


6t1itute approval or verification hy the State 
5 he | Ps 


of Row York that statevents contained in the 


xxv) 


xxvi) 
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t t } 
t PEE aid } 
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Chl 


huf 


ith Mere 


wai dead Liye 


or fyvaudulent; aad, Li fact, an defendants 


and co-schemers well 
a crime to represent or Suggest that New York 


State had approved or verificd 


knew it was a 


the 


non-fraudulent nature of anything 


in advertising and 


submitted for filing; 


t all. tincs 


truth or 


contained 


promotional material 


the defendants and co-schemers would and did 


cause their salesmen to £ 
suggest to the persons 


New York State had nct 


verlfied the truth 


of these materials, bu 


lsely 


pate 


oral presentations which in fact h 


been submitted to or revicwed by 


officials; 


the defendants and co-schemers, as 


above, 


sales campaign in order to sell 


> 


sound financial investment, and 


th 


approved 


Present and 
to be defrauded that 
only approved and 


accuracy of the contents 


ad never 


set forth 


devised and designed their over-all 


e land as 


as well as the oral presentations, blatentl 


or about 1972, the defendants c 


_emphasized this investment cheme; however 


in 


ame to fear 


that they might have increasing difficulties 


with state and federal regulatory agencics 


the written materiaic continued to blatantly 


< 


emphasize the sale of '' 


' 
omocte 
Mintle 24 


lots as a sound financial investment and 


accordingly, jin er about 1972, it became 


of the scheme and artifice to defraud that 


the defendints and co-schemers would and dia 


the 


nd movics, 


part 
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md yesdic Chedley advo thot, matertale 
cy 
ive promotLonal movies so & to shade and 

qualify the Language used concerning Lovestment 
without, at the same timc, weakening the real 
iwpact and effect of these materials as an 
anducement to financial investment, and 
without in any way inhibiting the sales 
dinner presentations from continuing to 
function as an over-all fraudulent inducement 
to purchase lots at Rio Rancho Estates for 
financial investment; 

xxvii) the defendants and co-schemers would not and 
did not give reasonably complete and truthful 
information to salesmen and employces about 
the lots being sold, the assurance of water 
and other utilities, the character of the 
lots being sold as a sound financial invest- 
ment, and »ther matters; and the salesmen and 
employees were, in fact, often misled them- 
oelves as to cnese and other matters by the 
defendants' training program and promotiogal 
material; and this lack of knowledge of 
complete and truthful information on the part 
of many salesmen and employees would and did 
further contribute to the misleading and 

raudulent representations caused to be made 


to the persons to be defrauded; 


xxviii) the defendants and co-schemers would and did 


operate some “investment seminars" separate 

from the sales dinners anc designed te accomplish 
the sane goals by employing many of the same 
fraudulent and misleading techniques; 

xxix) the defendants and co-schemers would and did 
design and devise and cause letters and 
promotional material to be sent to the persons 
to be defrauded who pirchaned lots din order : 
to Induce them to continue to make paymento 


° 


on theds Jota and to purchase additional lots 


9la 
and tw yal] them duto a Laloee ni ol ‘oeun lity Vey 
udvising, them, among, other thing, that cheir 
“4 avesrment" way vapLely ineveceing. in value; 
FPRAVDULENT AND MISLEADIRG REPRESEULAT TONS) AND 


we ERG a Ur SAGER: Ge 


(h) From 1961 and at all subsequent tines material 
herein the defendants and co-cchemers, as the over-all 


thrust of their sales campaign would and did induce the 


persons to be defrauded to purchase lots at Rio Rancho 


Estates as a result of false and fraudulent pretenses, 
representations and material omissions which were designed 
to mislead the persons to be defrauded to believe that the 
:purchase of these lcts was a sound, virtually risk-free 
financial investment which could be resold at substantial 
profits. 

(1) The defendants and co-schemers as a part of 
their sales campaign would and did make and cause to be made 
the following representations, ong others, in promotional 
material, oral sales presentations, photographs and movies: 


“The history of land prices all 
around Rio Rancho Estates as well as 
Albuquerque proper over the past 20 
years show prices doubling and redou- 
ling again and again every few years." 
"In this booming resort area, where 
it bas been typical for land prices to 
jump 200%, 300% even more in a few 
ghort years, you can contro! choice 
acreage worth thousands of dollars right 
now.....all you need is a small deposit." 


“In the past 20 years, land prices in 
the Albuquerque area have increased at 
a vapid pace, avera‘ing about 25% per 
year but in many cases accelerating as 
much as 300 to 400% in a given year." 


"In the past when American Realty and 
Petroleum Corporation [ANREP] announced 
plans for a new community, prices on 
adjacent properties almost instantly 
jumped 100 to 300%." 


“Land values in the vicinity of 
Albuquerque have consistently risen by an 
average of more than 257% per year since 
1941 ~- and may elsib even faster." : 

"The mont sipnificant feature of 

RIO RANCHO ESTATER fo the fuet that it 

Ja dn a xrepion characterized by a 
prolonged rise in real _eatare valuen."” 
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The! wehise of lotalat hie kOe 
Kotaten provides) “the chance oi reaping 
Future rewards with a relatively eimnall 
apeculetive Jnyvearmont Jn an aren where 
land valuen have shown a consintent 
tendency to ntendlly climb, It is a 
demonstrable faet that land prices in 
general in the Albuquerque area have 
Increaged 20, 30, even 50 tdinca or nore 
dn the past 20 years," 


“In general, it ean be shown that 
land velues in this area have been 
dnereasing at the averare rate of 
25% por voar for, the last thirty voors! 
The above Lact nas proi ound imp}icat-ons 
for anyone who has ever invested money 
dn any kind of enterprise from which 

: he hoped to make a profit." 


and statements of similar purport, thereby intending to 
mislead the persons to be defrauded to believe that the 
dJncreases in lend valucs in the Albuquerque metropolitan 
area were a valid basis of comparison to, and were indicative 
of, the increase in lend values for lots at Rio Rencho 
Estates, and that the persons to be defrauded had every 
reason to expect the recale market price of a lot at Rio 
Rancho Estates to increase at a similar rate, 

°(j) the defendants and co-schemers asa part of 
and Jn the course of their sales campaign would and did make 
and cause te be made in written promctional material, oral 
eales presentations, photographs, slides and movie E£ilims , 
the following additional representations, among others: 

an "investment" in lots at Rio Rancho 

Estates will yield a higher return to 

the persons to be defrauded then invest- 

ing in stocks, bonds, pension funds, 

dnsurence or savings accounts; 

an "investment" in lots at Rio Rancho 

Estates will assure the persons to be 

defrauded "a hedge against inflation", 

“financial security" end “security for 

the Golden Years ahead" 

“the day to day facts of inflation are 

60 yrdin and foreboding you owe Lt to 

yourse)f£ to find out more rbout land 


there [RIO RANCHO ESTATES) as a potentlally 
protective inveatment for your rapidly 


eroding cavinges 
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an‘ veataiont” fi Lote at Rho .oncha 
Estates was “one of the surest and saleant 
Ways to make handsome returns on your 
Zaves tient." 


“How to use the least amount of moncy 
to make the livyest possible pains in 
land Jnvestment." 


“only our low mark-up, larpe-voliune 
olicy makes such) an out'standin; land 
? pee a bo 

bargain possible. 


“we belicve that Rilo Rancho represents 
potentially one of the most profitable 
investirents anywhere in the nation" 
“we feel quite safe in saying: 
1£ you acquire land holdings now at 
Rio Rancho Estates while our prices 
are still low, you have every right 

to e»pect that your land should rise 
substantially in value over the coming 
years" 


"you may resell all or part of your 
property anytime you wish." 


“your investment has resale value" 


“while for really spacious living, or for 
selling off part Jater at en anticipated 
profit, many homesite purchasers are 
choosing full-acre sites" 


“Albuquerque's growth offcrs you an 

opportunity to make a great deal of 

money." 

“huge profits...have been made on the sale 

and resale of real estate in and about 

the City of Albuquerque over the past 

several years", 
and statcment of similar purport thereby intending to mislead 
the persons to be defrauded to believe that the purchese of 


lots at Rio Rancho Estates was a safe, sound and risk-free 


financial investment, and that the lots coujd be resold at 


substantial profits, thus assuring the persons to be defrauded 
financial security for their retirement, and other financial 
objectives. i ‘ ’ 

(k) At the same ei that the aforesaid statements, 
pretenses and representations set forth in parpagraphs 18(i) 
and (j) above, were being made, the defendants and co- 


schemers intentionally failed and omitted to make and cause 


‘ 
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co te mode rand conveyed to the persone te be defrauded the 
“ following mutertal statements of Sack which defendants knew 
and believed and which were neceasary in order to-make the 
Btatements thot were made, in the light of the circumstances 
under which they were wade, not misleading, false and fraudulent: 
4) the covervhelining majority of the persons to 
be defrauded would not be able to resell 
their land at a profit, or even at cost, 
within any foreseeable future; 
there had been virtually no resale market for 
the lots at Rio Rancho Estates throughout ¢he 
entire 14 year history of this scheme and 
artifice to defraud; 
the overwhe Iming majority of persons wishing 
to vesell their lots had not been able to 
Bell them at qlj; 
the Multiple Listing Service of the Albuquerque 
Board of Realtors Giscouraged lot owners from 
listing lots at Rio Rancho Estatee for 
resale because there was no local market for 
the land; 
the defendants and co-schemers hed purchased 
54,000 acres of the land in 1961 for $178 per: 
acre and had purchased en additional 31 ,000 
acres for $180 per acre in the period from 
1969 through 1971, and had already mark 4 the 
land up as much as severel thousand percent; 
from 1969 to 1971 the defendants ana COm 
Behemers were able to purchase the major 
portion of the remaining acres of their 


development, for an average price of $180 per 


here, for a total Anerease 4n price over ten 


years of approximately 1%; 
in 1973 the defendant Rto Rancho made an 


application to purshane upproximnatoly 3,500 
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{ ¥en of statesowned JTand + Yuin the boundaries 


— 


of Riv Rancho Estates for $165 per acre which 
OSfer was based upon an appraianl prepared 
for and submitted by defendant RIO RARCHO 
estimating the market value of this state- 
owned property at $165 per acre which price 
was less than the amount the defendants had 
paid for virtually identical contiguous land 
twelve years earlier; the state appraised 
this land at $225 per acre which price the 
defendants rejected as too high; 
the defendants end co-scheimers knew and 
believed that the overwhelming majority of 
lot purchasers did not intend to and would 
not move to Rio Rancho Estates, and would 
also be attempting to resell their land, and 
that cach of the persons to be defxauded when 
ie wanted to sell his land would be in competition 
with most of the other purchasers; 
other “developers" in the general vicinity of 
Albuquerque had subdivided and were selling 
hundreds of thousands of acres to many thousands 
of persons who would not move to the subdivisions, 
but who would be attempting to resell their 
land, and that this would create additional 
competition when the persons to be defrauded 
attempted to resell their lots; 
the price of the lots did not reflect their 
value in the open market but reflected for 
the most part the exorbitant promotional 
costs necessary to sell the land; 
the defendants and co-schemers knew and 
‘believed that lots at Rio Rancho Estates 
could not be sold without the use of the 


Belling techniques cet forth jn paragraph 


18(f) herein and the fraudulent and wihaleading, 
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’ bd . 4 
guenbvabions and oudigdé 


of matertLad 
fnete bet Lorth in parapraphs 1LUC4) through 
(q) hereSn. 
GQ) The defendants and co-schemers as a part of 
and in the course of thely sales campaign would and did 
cause to be made in witten promotional material, oval salcs 
presentations, photopraphs, slides, and movies, the following 
additional representations, among others: 


Rio Rancho Estates Ls located directly in 
the path of Albuquerque's growth; 


“What makes RIO RANCHO ESTATES a particularly 
fertile field for investment 25 its onique 
ee ee {Ue 

geographical locactan, tu fies divrectiy in 

the path of Albuquerque e's inevitable future 

expansion, pods the natural mountain 

barricr to Le ast and Government-appropriate 
ae 


land to the pees the most locical dircctio 
.£0xr major expansion is toward RLO RANCHO ES? 
This alone would cend to assure the continue 

NC 


rise in value of land purchased at RIO RANC 
ESTATES," 


Albuquerque can only grow in the direction of 
Rio Rancho Estates; 


Albuquerque is “burst 


Albuaverque is ex -enci a tremendous 
popul ation expl m vesulting in an increased 


demand for pend, an increased demand for 
"homesites" at Rio Rancho Estates 


"with the population of Albuquerque expected to 
double and redouble every ten years.with land 
veflecting an upward trend....newcomers are being 
forecd by the law of supply and dem aud to pay 
higher and higher prices for choice homesite 
land" : 


"Rio Rancho's unique location assures the continued 
rise in value of its land based upon such population 
growth" 


. 
‘ 


building land in and around Albugqv i roe is scarce 
and will be exhausted within two ye 


as the demand for land increases “‘homesite'’ lots 
. at Rio Rincho Estates are rapidly increasing in 
value; 


"Now with Albuque ‘rque's population predicted to 
le once n by 1980 ox se--one docs 
tO OW Su Uxpert to predict that land 
Seieen dn OUY ayvea should contarue to rellect 
dnerensing population presiurcs...and perhaps 
at an even livelior pace as population pushes 
moive <ad ware into the prowiny Korthwent: Mesa 
nedphborhood wi.ye Rio KRimche Mstates ia located!" 
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"Hany .-cople ab A buquerque who ose fami dia whth 
local veal estate values and know the direction 
that Albuquerque la provwduy population must take 
In 2tu goarch fer henesites, are fon oul of 
their way Co make wonthly payments on 2 to 10 
aeyve CUracts...locter holdings which could Jasd 
to a sizeable retirement ‘nest ope’ if land 
valucs continues to double and redouble ag they 
have over the recent past." 


and statements of similar purport thereby intending to mislead 


the persons to be defrauded to believe that any growth of 
Albuquerque must necessarily be to and through Rio Rancho 
Estates, that within the foreseeable future Rio Rancho 
Estates was virtually certain to be absorbed and become a 
part of the City of Albuquerque, and that the local demand 
for lots from people who already lived in or «who decided to 
move to the City of Albuquerque would inevitably create a 
demand for lots at Rio Rancho Estates and this demand would 
assure a brisk and profitable resale market for these “homesite'' 
lots and a demand for "commercial" lots. 
(m) At the same time that the aforesaid statements 
and representations set forth in paragraphs 18(i), (j) and 
(1) above were being made, the defendants and co-schemers 
intentionally failed and omitted to make and cause to be 
made and conveyed to the persons to be defrauded the following 
material statements of fact which defendants and co-sche 
knew and believed and which were necessary in order to make 
the statements that were made, in the light of the circum- 
Stances under which they were made, not misleading, false, 
and fraudulent: a 
i) all the material statements previously listed 
in paragraph 18 (k) above ; 

a3) the growth of Albuquerque had 
not have any significant effect on the demand 
for lots at Rio Rancho Estates; 


211) there was suificicnt land jn and closcr to 


, 


the City of Albuquerque than RLo Rancho 


Pate Ne tent Roky Pisa & a 
{ / 

range yrowth projections Sor ¢ Mebty of 

Albuquerque; 

Albuquexque was noi Growing at an inereasing 

rate, but at a declining rate of growth; 

there was little or no local market ir Albuquerque 

for the sale of lots at Rio Rancho Estates; 

the defendants and co-schemers did not believe 

that Albuquerque would grow to and through 

Rio Rancho Estates and/or that Rio Rancho 

Estates would be absorbed within the built up 

area of the City of Albuquerque within the 

foreseeable future, if ever, and furthermore 

they did not believe that more than 5% of 

the purchasers would move to Rio Rancho 

Estates, or that Rio Rancho Estates would 

become fully developed at any time less than 

200 years from now, if ever; 

Rio Rancho Estates was not the necessary or 

only possible direction in which Albuquerque . 

could be expected to grow; 


the defendants and coO-schemers received a 


report in 1966 from a land planning firm 


retained by them which indicated that the 
growth of Albuquerque would have no appre- 
clable effect on the demand for lots at Rio 
Rancho Estates in the foresecable future; 

(n) From in or about 1961 up to and including the 
date of the filing of this indictment the defendants and co- 
schemers would and did hold out defendants AMREP and RIO 
RANCHO as "developers" and “community planners" who had a 
"“master-plan" for the development of the lots Sold and 


offered for sale at Rio Rancho Estates and the defendants 


99a 
and ceetchemers- ould and did sepreacnut Soy COG the Jota 
at RLo Rancho Ketaten to be sold and of fe,ed Lox sale ag 
suitable and useable ao “homesites” and Lor commercial 
purposes at prices which were to include water, utilitics 


and other customary amenities and that these “homesite" and 


of defendants AMREP and RIO RANCHO all of which was false, 
fraudulent and misleading as defendants and co-schemexs well 
knew. 

(o) At the same time that the aforesaid statements 


and representations in the preceding paragraph were being 


made, the defendants and co-schemers intentionally failed 


and omitted to make and cause to be made and conveyed to the 
persons to be defrauded the following material statements of 
fact which defendants and co-schemers knew and believed roe 
which were necessary in order to make the statements that 
were made, in the light of the circumstances under which 
they were made, not misleading, false, and fraudulent: 
1) the principal business of defendants AMREP end 
RIO RANCHO was to subdivide large tracts of 
land and to sell unimproved lots; 
the defendants and co-schemers had not and 
were not improving with water, utilities and 
other customary amenitics the “homesite" and 
"commercial" lots being sold and offered for 
sale; 


the defendants’ “master-plan" 


in no way 

assured that each individual "homesite" and 
“commercial, lot sold and offered for sale 

would ever become part of a developed community, 
nor did defendants intend to or consider 
themaelves obligated to develop the individual 


“homesite” and “conmmnercial" lota sold and 


100a acne 


Len (for ple eouwtriry CO) wil Lepre- 
sented and oupeested by the een, photoprapho, 
brocluen, towrs and dencriptions of the 

small developed portion of the gompany-owned 
"Dudlding area"; 

iv) the defendants and co-schemers were selling 
the land in such a way as to prevent or 
indefinitely postpone its d opment as a 
fully developed “master-planned community" 
since the defendants and co-schemers knew and 
believed that most purchasers would not build 
but would hold their lots for resale at a 
provit, that there was no resale market and 
no reasonable expectation of a profitable 
resale market in the future, and that the 
overwhelming majority of the lots were virtually 
certain to lie empty and undeveloped for the 
indefinite future; 

v) the lots sold and offered for sale could not 
be used as “homesites” or for commercial 
purposes and there was no other use to which 
this land could be put; 

vi) the defendants and co-schemers did not belteve 
and had no reason to believe that the "commercial" 
and “mwulti-dwelling" lots sold and offered 
for sale would be at any time in the foresceable 
future surrounded by the type of contiguous 
development necessary in order for a lot to 
have commercial use; 

wil) the lots sold and offcred for sale were arid 
desert lots, without water and utilities and 
improved only by dirt roads; 

vill) dn the overwhelming, majority of canen utiliticn 
were many miles away from the lotsa sold and 


offered for sale; 


* 


- ; 10la rg 
s* i t 
yee 4x) -extenston policlen of : UtLlity companse: 


-™ 


preeluded the evervhedming, majority of the 
persons to be defrauded from obtaining utilitles 
for their lots; 

x) the persons to be defrauded would not be able 
to build on the lots they, purchased; 

‘ xi) it was not practical or economically feasible 
for the persons to be defrauded to drill 
wells for water or to extend utilities to 
their lots; 

wid) Jf the persons to be defrauded were able to 
obtain utilities, the persons to be defrauded, 
not the defendants, would have to bear the 
cost of extending utilities to their lots; 

xiii) the defendants and co-schemers were only 
placing utilities in company-owned “building 
areas"; 

xiv) lots in the “buildiag erca" which had utilities 
| . were only available by means of the “exchange 
privilege" to “homesite owners who were 

ready to build a home; 

xv) only a single half-acre "homesite" lot could 
be exchanged for a lot in the “building 
area"; 


xvi) = the “exchange privilege" usually resulted in 


added cost to the persons to be defrauded for 

: a smaller picce of land and required the 
persons to be defrauded to retain any land in 
excess of o single half-ncre; 

“ xvii) there was no right to exchange a ‘commerciel" 
or “wulti-dwelling" lot for a lot with utilities 
in the “building area"; 

axvill) there was no right to budbinee a “canchette" 


fox a let or lots in the “bullding area"; 


sya tiab 
U4) 


xr) 


xx) 


xx1) 


(p) 


Materials and 
among others: 


“Water. 
prowlh. © Thanks to our 
38 miles 
we ot and 
“ Grande 
é . ground 
‘ attractive for 


Pye 


every inch off 


ok, 
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utdiities were only being placed dn company 
owned “building arcas" based upon demand; 
the defendants and co-schemers Imew and 
believed that the demand for lots in the 
“pudlding areas" would be Jimited and did not 
get aside sufficient land in the company - 


owned "building areas" so that each "homesite" 
lot sold could be exchanged for a lot with 
utilities; 

although the defendants und co-schemers 
represented that their so-called "master- 
plan" made provision for schools, churches, 
shopping centers, swimming pools, and many 
other recreational and community facilities 

to be located throughout the entire subdivision, 
they were not, in reality committing themselves 
to provide any such facilities at any time in 
the future; and furthermore the defendents 

had made provisions to shift to the lot 
purchasers the cost of maintaining the few 
such facilities which had bee» built ju the 
small company-owned "building area." 


the defcndants and co-schemers as a part of 


and in the course of their sales campaign would and did make 
and cause to be made in photographs, slides, films, promotional 


sales presentations the following representations 


ae 


Water is the key to Southwest 
dream location, with 
of frontage right on the xiver ..; 
property within the Rilo 
Banin deecils .,. We can tap all the 
vater we need ae make liviuy, really 
you at Rio Kancho Estates. 


pee i 


t 103a ; 


"VATER -- Even though water Ja nonetdines 
a problem in the Southwest, ita pood to 


years, all we have to do is sink another well 
- and draw more water from the vast under- 
Bround streams below, because most of Rio 
Rancho is located in the water-rich Rio 
Grande Basin. 

But that's not all. Recently, the 
Bureau of Reclamation opened tine valves 
marking the completicn of the $84.5 million 
San Juan-Chana project which brings water 
from Colorado River tributaries peneath 
mountains under the Continental Divide 
into the Rio Grende. The vastly increased 
water supply for Albuquerque furnishes en 
additional basis for industry to move here," 


“The completion of the San Juan-Chzma Diversion 
Project, virtually guerentces the Albuquerque- 
Rio Rancho area a water supply for at least 

100 years," 


“Rio Rancho Estates is blessed with an abundance 
of soft, delicious water -- more then enouesn to 

a fill every community need -- which rens through 
one of the finest water systems in the entire 
Southwest." 


end statements of similar purport thereby intending to mislead 


ian 


the persons to be defrauded to believe thet water could not 
possibly be a problem with respect to the development of Rio 


Rancho Estates which was false, fraudulent, deceitful and 


Misleading as defendants and co-schemers well knew end 


believed. 

(q) At the same time that the aforesaid statements 
and representations in paragraph 18(p) were being made the 
defendants and co-schemers intentionally fativa and omitted 
to make and cause to be made and conveyed to the persons to 
be defrauded the following statements of fact which defendants 
and co-schemers knew and believed and which were necessary 
in order to make the statements made, in the light of the 
clreumstences under which they were made, not miclecadin;, 


false and fraudulent: 


ee 


~ BEST CORY AVAILABLE 
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ae dclrenduita can not on lL) the pround 
watery Choy need now can they siinply sii 
another well and diaw more water; 

the defendants must own water rights before 
they can drili for Vater and the transfer of 
a Vater might must be approved by the State 
Engineer of Rew Nexice; 

the defendanty do vot presently own sufficicnt 
water rights to fully or even substantially 
develop Rio Rancho Estates; 

the defendants have no legal assurances that 
they can acquire sufficient water rights to 
support a fully or even substantially developed 
subdivision at Rio Rancho Estates; 

the San Juan-Chama Diversion Project does not 
guarantce Rio Rancho any water much less a 
water supply for 100 years; 

the defendants and co-schemers requested an 


allotment of water from the San Juan-Chama 


Diversion Project for Rio Ranche "states and 


did not reccive an allotment; 

the fact that the City of Albuquerque hes an 
abundznt supply cf water does not in any way 
guavantce water for Rio Rancho Estates; 

the City of Albuquexque docs not provide 
Water to Rio Rancho Estates; 
the defendents only intend to provide central 
water, if at all, to the company-owned "builcing 
axcas"; : 

the depth to water fox the lots sold and 

offered for cule ranges from 400 to 1,480 


feet; : 


‘BEST COPY AVANLABLE® 
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os ‘ ry 4 
€* du net practicul or eco: tically feawihle 


for an individual Jot Marien 06 dyildoa well. 
the coot of dritling a well including casing 
and equipping, but not including the cost of 
putiping, preseitly is $10 to $18 a foot; 

the persons to be defrauded can not reasonably 
obtain water for the lots sold and offered 

for sale; 

under present etate regulations in New Mexico 
a “homesite” owner can not drill for water 

and have a septic tank unless the lot is at 


least three-quarters of an acre in size and 


.the overwhelming majority of “homesite' lots 


at Rio Rancho Estates are one-half acre; 
the purchase contracts for "commercial", 
“multi-dwelling" lots and “ranchettes" do not 
obligate the defendants to provide water and 
utilities to these lots nor do they permit an 
exchange of these lots into the building 
area; 
contrary to such assertions as those made in 
paragraph 18(p) above, among others, the 
defendants and co-schemers do not know and 
are not in a position to represent to the 
persons to be defrauded that they can and 
will provide water to the lots sold and 
offered for sale and/or that they can and 
wlll be able to provide an exchange lot with 
water for cach lot sold and offered for sale. 
19. On or about the dates hereinafter set forth 
in the Southern District of New York, HOWARD W. FRIEDMAN, 
CHESTER CARITY, IRVING W. BLUM, HENRY L, HOFFMAN, HERNAN B. 
OBERNAN, SOLOMON WH. FRIEND, DANIEL FRIEDMAN, AREY, RIO 


DANPUN and ATH tha dnlanAnniia fae tha nuwennan Atl avanntine 


ae 
{ 
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the acheine and artsfice to deSraud ws alle od in paragraphs 


1 through 18 hereinabove, and attempting to do so, unlawfully, 


wilfully and knowingly did place and cause to be placed in 
post offices and authorized depositorics for mail matter and 
did cause to be delivered by nail according to the directions 


thercon matter to be delivered by the United States Postal 


Service, as more particularly set forth below: 


NATTER OR 


COUNT DATE SENDER ADDRESSEE THING 


1 5/9/75 


1/12/71 


9/18/72 


8/8/73 


5/20/71 


12/15/72 


6/20/75 


6/25/75 


Rio Rancho 
3900 Southern 
Blvd, Rio 
Rencho, New 
Mexico 87124 


Rio Rancho 
P.O. Box 1516 
Albuquerque, 
New Mexicu 


Ethel&Samuel 
Louis 

321 Boone St. 
Pigua, Ohio 


Clarence A, 
Thorne 


Fallon, Nevada 


Mr. &Mrs. Clymer 
600 Linderson- 
way, Tumwater, 
Washington 


ATC RealtyCorp, 
1790 Broadway 
Néw York, N.Y. 


AustinéAnnette 
Oppedisano 

6 Fourth St. 
Farmingdale, 


ete 


Mr. &4rs.Minch 
1953 Rockford 
Rd, 
Indianapolio, 
Indiana 


Samuel A. Kaufman 
185 East 162 St. 
Bronx, N.Y, 10451 


MréMrs. Ernest Feig 
585 West End Ave, 
NiX 7, N.Y. 10004 


Chemical Bank 

P.O. Box 5257 

Church Street Station 
NY, ONLY, 


Chemical Bank 

P.O, Box 5257 

Church Street Station 
N.Y., . 


Chemical Bank 

P.O, Box 5257 

Church Street Station 
N,Y., ONY: 


Mrs, Lillian Sender 
964 East 102 St. 
Brooklyn, N.Y. 11236 


Chemical Bank 

P.O, Box 5257 

Church Street Station 
N.Y. 


Chemical Bank 
P.O, Box 3357 
Church Street Station 


8 * 


Letter 


Letter 
Payment 
Payment 
\ 
Payment 
Letter 


Payment 


Paymen 


nD 


cour — pare, 


"SUL T2. 


10 11/18/71 


8/21/72 
9/25/73 
4/71 

10/9/75 


9/15/75 


6/19/75 


10/28/71 


9/12/72 


oNLY., 


«> 
SELMER 


AIG Realty Corp. 
16 West 61. St. 
New York, N.Y. 


John P.&Dorothea 
Paulson, 

254 Collfield 
Staten Island, 
NUY. 


Nonald&éMildred 
Borric, 

43 Lafayette 
Sea Clits, N.Y. 


Bernard&Patricia 
Billoch 

3548 Arden Blvd. 
“oungstown, Ohio 
44511 


Mr. 6Mrs.Ogg 


1356 Connecut Ave. 


Bowling Green, 
Ohio 43402 


Jeanne Norris 
126 Park Street 
West Pittston, 
Pennsylvania 


Milton&Ida 
Freundlich 

3101 Ocean Play. 
Brookiyn, N.Y. 


David Jones 
140-21 Queens 
Bivd. 
Jamaica, N.Y. 
11435 


Robert&Constance 


- Accinni 
. 61 Oceanside Rd. 


Rockville Center, 
New York 11570 


Glory Banks 

155 East 38 Se, 
New York, N.Y. 
10016 


Rio Rancho 
3900 Southern 
Bivd. 

Rio Rancho 

New Hexico 687124 


A) 
ADDRESSEE, 


Leslief&Joyce 
2545 Ease 64 


’ 


Mpyes 
St, 


brooklyn, N.Y. 


Chemical Bank 
P20, Vox 5257 
Church Street 
NOY, NEY. 


Chemical Bank 
P.O. Box 5257 
Church Strect 
NOY; Nox, 


Chemical Bank 
P.O. Box 5257 
Church Street 
Novo, NOY. 


Chemical Bank 
P.O. Box 5257 
Church Street 
N.Y. NAY. 


Chemical Bank 
P.0, Box 5257 
Church Street 
HUY. ONLY, 


Chemical Bank 
F,0. Box 5257 
Church Strect 
NY. Nia. 


Chemical Bank 
7.0. Box 525/ 
Church Street 
N.Y¥., N.Y. 


Chemical Bank 
P.O. Box 5257 
Church Street 
Ni.) NAY. 


Chemical Bank 
P.O, Box 325 
Church Street 
Nive y Ney. 


Hilda Norse 
173 Riverside 
New York, N.Y 


Station 


Station 


Station 


Station 


Station 


Station 


Station 


Station 


7 
Station 


Drive 
. 10024 


MAITV IER OK 
PRG 


Letter 


Payment 


Payment 


Payment 


Payment 


Payment 


Payment 


Payment 


Payment 


Payment 


Letter 


COURT 


70 


21 


22 


23 


24 


25 


26 


27 


28 


DEE 


0/15/75 


9/22/75 


5/15/74 


11/9/72 


6/4/71 


10/10/75 


8/10/73 


L/11/72 


9/18/75 
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Finnen, DelCampe 
& Caniano 
O17 Sunvilae Ave, 


elimnore, N.Y. 


Vincent&Luciano 
Poxto, 

48-15 44 Street 
Woodside, N.Y. 


Jamean Rovito 
2848 Colonial 
Ridge Ct. 
Cinn. Ohio 


Morris&Florence 
Gusowsky 

600 Rincon 

De Romos, 

Rio Rancho 

New Mexico 


Gustave&Joanna 
Mols, 

4712 La Cortara 
Ct. 

Rio Rancho 

New Mexico 


Antonio&Olive 
Reyee-Cuerra 


SO Winter Hill Rd. 


Tuckahoe, N.Y, 


Riley Bryan 
Route 1 
Colon, Michigan 


Elizabeth Raimann 


651 No. Terrace 
Ave., 
Mt. Vernon, N.Y. 


Max&Blanche Glass 


2085 Bast 22 Se. 
Brooklyn, N.Y. 


AMDENE EH, 
Chemleal Bante 
V0. Yon 572535 
Church Strvrect 
HY... WY, 


Chemical Bank 
PO. iow 8257 
Church Street 
NY., NeY. 


Chemical Bank 
P.O, Box 5257 
Church Street 
NY. NY. 


Chemical Bank 
P.O, Box 5257 
Church Street 
NY, NOY. 


Chemical Bank 
P.O, Box 5257 
Church Street 
NY., NY: 


Chemical Ben 


k 
P.O, Box 5257 
Church Street 
ROY. | RY 


Chemical Bank 
P.O. Box 5257 
Church Street 
NiY., Ni. 


Chemical Bank 
PO; Bex 5257 
Church Street 
Nits NY 


Chemical Bank 
P.O, Box 5257 
Church Street 


NY, NOY. 


WILEY ik 


THING 


Station 


Station 


Station 


Station 


Station 


Station 


Station 


Station 


Station 


Payment 


Payment 


Payment 


Payment 


Payment 


Payment 


Payment: 


Payment | 


Payment 


DAT, 


O/24/75 


10/9/75 


7/2/73 


11/28/72 


5/12/72 


2/24/72 


TALS 


10/11/72 


8/16/74 
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SENDER 


Diahy Giseo 
Sox 260 Gold 
Camp Rd, 
Colorado 
Spring 


oF 


Colo, 


Carl&Neva Fall 
186 Paul Court 
Hillsdale, N.J 


LoulséSylvia 
Crifo 


25-36 73 Street 
Jackson Heights 


Gary Kulp 


Blackberry Lane 


RDI, Bor 185 
sialvern, Pa. 


19355 


Aldo&Ruth 
Fetrillo 

249 Long Pond 
Dr. South 


Yarmouth, Masa. 


a 


AMMA sete), 


Chamtenal Bank 
P.O. You 5257 
Church Street 
N.Y.) HEY. 


Statson 


Chemienl Bank 
1.0. Nox 5257 
Church Strect 
NY; CWLY. 


Station 


Chemical Bank 
P.O. Box 52957 
Church Street 
NOY. , NY. 


Station 


Chemical Bank 
P.O. Box 5257 
Church Street 
Roy. ny. 


Station 


Chemical Bank 
P.O. Box 5757 
Church Street 
NoY.; RY. 


Station 


Mr, 6Mrs.D.ButlerChemical Bank 
48 Hoffman Lane P.O. Box 5257 


Bleauveit, N.Y. 
10913 


Rio Rancho 

S¥00 Southern 
Bivd. 
New Mexico 
87124 : 


Steven&Louisa 
Adler 

133 Governors 
Rd, 

Lakewood, N.J, 


ATC Realty Corp.Mré&Mrs. 


16 West 61 St. 
New York,N.Y. 


Church Street 
NYG, RLY, 


MréMrs. Orlend 
Credintino 


Rio Rencho31l Elwood Ave. 
Hawthorne, N.Y. 10532 


Chemical Bank 

P.O. Box 5257 

Church Street Station 
Nx ONLY. 


James 
Di Domenico 
1465 West 5 St, 
Brooklyn, N.Y. 


Richard W. Gray Chemical Bark 
35 Lawrence Pl. P.O, Box 5257 


Orchard Park 
N.Y, ‘ 


John&éArlene 
Duffy 
465 Colon Ave, 


RY, NY, 


Chemical Bank 
0, Yow 5257 
Church Strect § 


Staten Island, N.Y. 


BATTEN 


EUS 


Payment 


Payment 


Payment: 


Payment 


Payment 


Payment 


Payment 


Payment 


county 


40 


DATE 


4/19/72 


4/4/72 


2/10/75 


6/12/75 


6/16/75 


6713/55 


11/27/73 


SENDER 


Rio Rancho 
3900 Southern 
Blvd, ' 
Kio Rancho, 
New Mexico 
87124 


ATC Realty Corp. 


16 West Street 
New York, N.Y. 


Rio Rancho 
3900 Southern 


- Blvd, 


Rio Rancho 
New Mexico 
87174 


Adam&Jadwiga 
Sporzynski 
17516 Neff Rd, 


Cleveland, Ohio 


Joseph&éVivian 
Speetiens 

30 Holly Place 
Torrington, 
Conn, 


A. Ramadan 
1945 Kennedy 
Blvd, 

Jexney City, 


Harryé&Nalvina 
Schlau 

121 Lakeland 
Ave. 

Sayville, N.Y. 


Sylvester 
Mizell 
¥.0. Box 110 


Greenwich, Conn, 


Rio Rencho 
3900 Southern 
Bivd, 

Rio Rancho 
New Hexico ° 
87124 


Zarko Dabovich 
940 North Serr 
Ave. 

Los Anpeles, C 
©.c. AIC Reale 


Irving A. Full 
247 Parkview A 
Bronxville, N, 


ano 


alif,. 
y Corp. 


ick 
ve. 
xX, 


MASTER OR 
THING 


Letter 


Letter 


Mr&Nrs. James Christiano Letter 


2 Rock Ridge D 


Yr. 


Port Chester, N.Y. 10573 


Chemical Bank 
P.O; Box 5257 
Church Street 
Ny. ORY. 


Chemical Bank 
P.0, Box 5257 
Church Street 
NOY. RLY. 


Chemical Bank 
P.O, Box 5257 
Church Street 
N.Y. NY. 


Chemical Bank 
P.G. Box $257 
Church Street 
mOY NY. 


Chemical Bank 
P.O. Box 5257 
Church Strect 
N.Y., NY. 


Ms. 


Paterno 


Station 


Station 


Station 


Station 


Station 


Constance MN, 


707 Van Rest Avenue 


Bronx, N.Y, 


Payment 


Payment 


Payment 


Payment 


Payment 


Letter 


, . 
pid: ic 


1-UAL 


COUNT 


49 


DATE 


1/24/73 


1/2/75 


10/11/72 


3/18/71 


6/20/75 


10/28/74 


7/31/72 


8/4/72 


2/19/74 


2 


llla 


SENDER 


Mr.&Mrs. Browser 

3688 Tlona Lane 

Oceanside, Long 
Telan: 


ATG Realty Corp. 
1790 Broadway 
N.¥Y., N.Y. 10019 


Mr. éMrs. Seil 
48 Ferndale Blvd. 
Islip, N.Y. 


Mr.&Mrs. Miller 
3315 Nostrand Ave. 
Brooklyn, N.Y. 


Robert G. Wagner 
Route 3 


Bucyrus, Ohio 


Mr.&Mrs. Switt 
2.0. Box 182 
Browns Mills, N.J. 


Robert Gaudette 
84-50 127 Street 
Kew Gardens, N.Y. 


Mr. &irs. Baczynski 
210 St. Benedict 
Lane 


“MATTER On 


ADPRESSEF THIRG 


Chemical. Rank 

PO. Bos 525] 

Church Street Station 
HY.. WY. 


Hy. &tirs. Hyer 
Pepkin 

2285 Brape Street 

Brooklyn, New York 


Chemical Bank 

P.O. Box 5257 

Church Street Station 
Het., 8S 


Chemical Bank 
P.O. Bex 5257 


Church Street Station 


N.Y., N.Y. 


Chemical Bank 


‘P.0. Box 5257 


Church Street Station 
Wiovs NX. 


Chemical Bank 

¥.0. Box 5257 

Church Street Station 
Boy. No. 


Chemical Bank 

P.O. Box 5257 

Church Street Station 
W.X., N.Y, 


Chemical Bank 
P.O. Box 5257 
Church Street Station 


Florissant, Missouri NHLY., N.Y. 


Nr. &Mrs. Slocum 
301 Ridge Rd, 
Oriskany, N.Y. 


Americo G. 
Passaretti 

193 Gibson, Ave. 

Brentwood, N.Y. 


David Ramirez 
94-31 46 Ave. 
Elmhurst, N.Y. 


Chemical Bank 

P.O. Box 5257 

Church Street Station 
NiY., NX. 


Chemical Bank 

P.O. Box 5257 

Church Strect Station 
N.Y., WY 


Chemical Bank 

P.O. Box 52757 

Church Street Station 
N.Y, N.Y. 


Payment 


Payment 


Payment 


Payment 


Payment 


Payment 


Payment 


Payment 


Payment 


Payment 


cour 
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DATE SENDER 


4/19/73 Mr dirs, Martine: 
213 Vest 33 Se, 
Noy. 


1/24/74 Elden Eidhauer 
32-37 42 St. 
Long Island City, 
N.Y. 
2/1/73 AYREP Corporation 
16.West 61 Street 
N.¥e, WY. 10023 


2123773 Secretary of State 
of the State of 

N. Y. 

12/30/71 Edwerad 
P10. Box 
Shady, N. 


9/17/73 Secreteury of State 

of the State of 

NH. YX. 

6/9/75 Mr. &Mrs. Miller 

i5 Chestnut Nill 
Drive 

Toms River, N.J. 

V3i75 Mr. &Mrs. 

Bow 473" 

Middlefield, 


Hampe 


Conn. 


6/28/72 ATC Realty Corp. 
46 West 61 Sz. 


New York, N.Y, 


3/6/73 ATC Realty Corp. 
1790 Broadway 


R.Y., WY. 


7/8/75 Mr.GHirs. Joseph 
Schiller 

25 Tulip St. 

Craniord, W.J, 


(Title 18, Wiited States Code, 


HATTER OR 


ADIRESLEE 
Rio Rancho Estates 
3900 Southern Blvd, 
Rio Rancho, Rew 

Mexico 


Leonard Geller 
ATC Realty Corp. 
1790 broadway 
Nov, RY. 


John D. 
Schmeider 
459 King Street 
Staten Island, N.Y, 


Mr. & Mrs. 


Amrep Corp. 
16 West 61 St. 
Noi.) NAY. 


Dan Monaco 

ATC Realty Corp. 
16 West Gl Sc, 
NOY. RLY. 


ANREP Corporation 
16 West 61 Street 
Nix, RLY, 


Chemical Bank 
P.O. Bow 5257 
Church Strect 
N.Y.) UR, 


Station 


Chemical Bank 
FO. ox. 5257 
Church Street 


R.Y., N.Y. 


Statica 


Mr .&Jrs. Wilbur Pack 

220-01 138 Rd. 

Springfield Gardens, 
ALY. 


Leon 
Schwartz 
1189 Ease 56 Set. 
Brooklyn, N.Y. 


Mr. ‘Airs, 


Chemical Bank 
P.O. Rox 5257 
Chureh §t 


nor ect 
ny N.Y. 


Station 
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Sections 1341 and 2.) 


SE 


Letter 


Letter 


Letter 


Letter 


Payment 


Payment 


Letter 


Letter 


Payment 


(% 


COURTS SEVENTY. ak THROUGH EACHTY 


( ll3a 


The Grand Jury furthes: charges: 

i From in oy about April, 1969, up to and 
including the date of the £iliny, of this indictment, in the 
Southern District of New York and elsewhere, defendants 
HOWARD W. FRIEDMAN, CHESTER CARITY, TRVING W. BLN, HEREY L. 
HOFFMAN, SOLOMON H. FRIEND, DANIEL FRIEDMAN, IMREP, RIO 


RANCHO and ATC and co-schemers, all of whom were at all 


times matcrial to this indictment "developers" and “agents” 

as defined in Title 15, United States Code, Section 1701(4) ©), 

would and did directly and indirectly by the use of the 

means and instruments of transportation and communication in 

dnterstate commerce and of the mails in the sale of and vhe 

offer to sell lots in Rio Rancho Estates, unlawfully, wilfully 

and knowingly, employ a device, scheme and artifice te 

defraud; and engage in transactions, practices and courses 

of business which operated and would and did operate as a 

fraud and deceit upon the persons to be defrauded to whom 

paid defenden s directly and indirectly would and did attempt 

to and did sell and offer to sell lots in Rio Rancho Estates. 
2. The allegations contained in paragraphs 14 

through 18 of Counts One through Seventy of this indictment 

are repeated and realleged as though fully set forth herein 

as constituting and describing some of the means by which 


the defendants HOWARD W, FRIEDMAN, CHESTER CARITY, IRVING W. 
BLUM, NENRY L. HOFFMAN, SOLOMOW W. FRIEND, DANIEL FRIEDMAN, 


AMREP, RIO RANCHO and ATC committed the offenses charged in 


paragraph 1 ef Counts Seventy-One thxeough Eighty. 

3. Among the other menns by hich the defendants 
NOVARD W. FRIEDMAN, CHESTER CARITY, IRVING W. BLUM, UTNRY L. 
YORFMAN, SOLOMON HW. FRIEND, DANITL FRIEDMAN, AMRE?P, RIO 


RAVCHO and ATC, and co-schemers vould and did commit the 


ll4a 
offenses charged in parapraph 1 of these Counts were the 
Sollowliny: 
a) the defendants and co-schemers would and 

did cause telephone calls te be made to the persons to be 
defrauded to invite the persons to be defrauded to sales 
dinners; to confirm the attendance of the persons to be 
defrauded at sales dinners; to make appointments to visit 


the persons to be defrauded in their homes; and to confirm 


information regarding sales that were made at sales dinners 
‘and in the homes of the persons to be defrauded; 
(b) the defendants and co-schemers would and 

did cause the purchase of lots at Rio Rancho Estates to be 
advertised on radio and television for the purpose of having 
the persons to be defrauded contact the defendents by mail 
and telephone so that the defendants end co-schemers could 
make a sales presentation to the persons tobe defrauded. 

4. Om or about the dates hereinafter set forth 
in Counts Seventy-One through Eighty in the Southern D:strict 
of New York, and elsewhere, defendants HOWARD W. FRIEDMAN, 
CHESTER CARITY, IRVING W. BLUM, HENRY L. HOFFMAN, SOLOMOiW! H. 
FRIEND, DANIEL FRIEDMAN, AMREP, RIO RANCHO and ATC, unlawfully, 


‘wilfully and knowingly did use and cause to be used the 


Ke means and instruments of transportation and communication in 
interstate commerce pursuant to and in furtherance of the 
offenses alleged in paragraph 1 of these Counts as hereinafter 


set, forth: 


115a 


cous DATE =| MEANS. AND_TRETIUNVENT 
71 November 22, 1974 WOR-'TV _ 
72 November 18, 1974 WPIX-TV 
73 November 25, 1974 WNEW-TV 
74 November 23, 1974 WABC-TV 
7 Haren 25, 1975 _ WCBS-TV 
76 March 28, 1975 WNBC-TV 
7 March 26, 1973 WINS-Radio 
7 Ape, ee __ WHN-Radio 
oS July 6, 1973 : WCBS -Radio 
80 April : 1972 Telephone 


(Title 15, United States Code, Section 1703 (a) 
and Title 18, United States Code, Section 2.) 


Soran TORE AN 
nite States Attorney 
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Federal Trade Commission 
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AMREP CORPORATION, 
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Place Washington, D. C. 
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PROCEEDINGS 


JUDGE iHJANSCOM: The confcer2ree will oc 1 to order. 


Let me say thai: I called tiis confe: ance because 
I felt that since lzst June when we hed a conZ2rence the 


cese had made scme prcesress but maybe not as wuch as 


for] 


Would have likec. We have to ass2ss the status of the cc: 
My intenti.on it to set down some dates for further 
proceedings anc actual heerinzs of the case~in-—chief. 
That is my intent todey. 

I have written cown a few points ther JI want to 
explore, end I will hear from all of you on it. 

I think first I want to find out from compleint 
ecunsel what is the state of compleint eounsel's 
preperation? What I am thinking of is, have you conrleted 
your pre-trial preparation, what remains to be done, 
how long will it take, end at what point are you goinz to 
be able to turn over your case,eo0 to speck, to respondent? 
Ioan thinking in terms that that all probably can be done 
without very much more time elapsing. I em thinking of 
setting a hearing date for the case-in-chief, and I might 
say I am contemplating a veasoneble interval between the 
case-in-chiey anc the case-in-defense to give respondent 
a further opportvaity for preparation. I guess ti.at is 


basically my overall thin’.ing. 


146 


Schreie>, I would like 


all the things that 


i would lik: to report some 
Prhomt, in what I consider 
page OPerbjastice leet 3 fas indicted in a 


.thern District of 


indiate- Bt tor: i t to distincuish 
ene attorneys. I don't think the prin- 


~~ ~ 


anytl ng calling for incietmert or even 


“'C ctanplaint. 


.Jy dG not know wher: £ am going to be 
tha cciminel indictment in this case. 


wally Your Honer denied our application for 


HANSCOM: Yes, and che Commission sustained 
ty --vling. 
NR. SCUREIER: We appealed chat and that is 
procently pending before vudge Pierce in the Southern 
Di: Pict. 
JUDSE HANSCOM: I am aware of that. I have not 


erjoined. 


MR, SCURETZR: °. understand that. We have been 


l2la 


“=e 


~ = 8S omen ~~ 


pecceeding with the case, and the sheeking news 
con Tuesday just tC floored ai) of 
ir. Winston shortly pefor2, the week before Ll jeerned 


thet Amrep would be indieted, but I saver suspected t 


ae 


m* co-counsel would be indicted, 


SOR LO 0 SE. AGES % ARSENE! © LOS ee 


that annovncement at the bexzirning, 


JUDGE HANSCOM: I appreciate knowing thet, I saw 


a headline or at least an item on the front faze of the 


2 


Ske ea 


Tings ,, but, believe it or not, I cid aot vead 1% 


es 


I did not. Although I am not a Jum, = 


=f yee = nemo 2 


anything in the vewspepers relating i» any ccse that I ai 


just didn't read it. £01 don't know 


i 
| 
| 
| 


MR. SCHREIEK: J appreciate thet, Yous donor. 
ii just a ounce this not as a pert of thie case but to 
: say thet the defense of this case is a little nonplussed 
at this point in time bee-suse it is Oily two deys since 
‘ the indictment of my co-counsel, 
JUDGE HANSCOM; a understand that, bit there is 
nothing that we ere going to do teday thet will put 


nt time pressure on you. Actually, I might as 


a es 


ter. you I am thinking of cemplaint counsel sterting cheir 
_Gace-in-chief in February. February 1.0 ig a kind of 


arbitrery date. It cen bz moved. I heve to fit “hie 


4 


a a ad 


~ eet eee 
2am OF Be 


ee 


* ee eS ee Atm te 


my other cases, toe. ‘Jsfors we ocack 
I ain going to hear frem Mo. Winston “nd from you, 
will tven now to hr. Winston, 
MR. WENSILON: Gor disuovery is taking lonpcir 
than we incicated at 7 
we wnder~ectimeced the meunitude cf 
primarily because ef the continual vequests for extensions 
of time to ccuply with the subpoenc. 

JUDGE HANSCOM: When you say discovery do you 

m2an from cverybocy? 

MR. WINSTON: Foam wus. 

JUDGE HANECOM;: Respondent's discovery from you’ 

MR. EINSTON: That can probably be done at the 

that we are proceeding with our discovery. 

JUDGE HANSCOM: Wait. We ave not on the cane 
length. You saic ,ourv discovery is taking longer 
you anticipated. 

MR. WINSTON: Right. 

JUNGE HANSCOM: My question wae, is it your dis- 

covery from respondent that vou are referring to? 

MR. WINSTON: Yas. 

JUDGE EANSCOM: I agree. There have been 


extensions of time. I have granted these for varicus 


re:vons. That wie all supposed to »e over on October 17. 


I telieve thet was the dare. Waen't that the date that I 


finelly ex‘:endetl the time? 
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SCHREIER: Cetober 24, Your Ilonor. 
WINSTON: If I might contirnve with the 


subpoena, ~ piecemeal minner in which we were given 


8 ree ss 
ee amen ee . 


documents he me.de 


dozuments chet have to be read together. 


ory 


<== erreur? 
eS ee 


co uncerstand those documents. For cxamnlie, 


= nee reaps ne 


OND, 4 AT net Oe REMC HS TE! 


we obtained some computer readouts but we did not gei 


creams 


tronslaticns tn the code. We hed to obtéin those from 


~~ aeree + 


counsel later, During that interval of time there w 


sen = 
te ee ee 


not much that we could do with tne documents to 
preparing our case from it. 


Also. I understand that the last box of documeris 
2 


ee Une Omer Oe TO 


was delivezed on the 24th of this inonth. I just got a 


f 


=r we 


call from my counsel back in Los Angeles that they have 


not read the documents. However, we heve found from our 


Jean aeons waren 
ame fone aren rend. Sear ma 


analysis of those docuzenits to date that there are sce 
omissions in the specificati 

For example, in Specification No. 2 we veceived 
information oaly from a few of the sales subsiciavies. Am-rep 
hae numerous sales subsidiaries, and we expected a much 


greater return. These were documents where people would 


et St 


write in complaining about the practices of the salesmen 
f and we wanted to sea in response to that whether the company 


H 


i ~ . a ° » 
'; took some stort of cormescive aution against thet person. 


sees voceete ary Mt ee eee. 


att 


‘’We feel. this is xrrzally nc: wwaplete because companies do 


ee a 
eas 


me et 


get complaints ena ect 
.@2tion Mo, 3 “a were 


receive by agreement "Selcg Pocceduss Manuals," 


19 also cells for Various 


salce training aids. We have not 


binge: ae 


eee OL Foe Oe oe oe 


G thum, <¢ither, 


iz know that they exist. In fest, we know 


uping the course of the 
al, which we 
weich 
is the quote; 
canter of ove highly specialised 

This document wekes further reference 
. to (1) the Amrep Recruiting and Supervision Manual, (2) 
‘ the anvep Training Guide, and (3) the Teéining Marual. 
i fheee ave olied at Pages 1038, wich vas vavised 

Noveraber 19373, send at Page 702, which was reviced Novirber 
* 19te, 
We agree that Avvep'ts dinner pacties are epecialized,. 

: We feal the are too srecialized to be icarned by word of 
* povth. Thissfore, we viant these manuels and it is very 


impertant to our case, 


fhase ere just examples of a few omissions 


we Fours 
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a a : 
Eow Oona ay 2 pean mr 
20? CONDALANS ous pets 


list of apparani omise YYOA Goon 


a report, aitner we could submit e Seport to Your Yoncr 


plaining the ccmplianee with the SULEGENA OY wa covla 


sing on tedapees aie aT 
‘Or Bem 8+ sem, 2%. oon 


ecunsel and write them ; Aetter, 
with a copy to you, expiaining what Fin 


feel cre owing tc us as 


| 
i 
§ 


sme 


Also, on Specification 


pe oomaetp oi 


eae at greeny 


recerved the wight to hold thie pactiowlar 


finn eens 


back until <e got a chance te veviev: all the dce:aents 


a ee ay aan 


“os 


obceined, TI ; $peaxin “thout knawiedge of that vas 


contained in the last box. 


Re Awe 
oe ee 


>: 


Theee is cne thing vhat we feel ve do need end ve 


woul.d like to invoke 4¢ unden Specification No. 6 


Sn Ot aS Ree Ge 


What we want is the produciic of the “internal enginearin 


0.4 
t> 


Re ee ee = oe 


Stvdies of work to be performed and ectimeted cost to 


— 82 The. 


perform such work, including enticizated cogt ins 


Coes 


1 RPE oer ren et = eet nee ce 


at Note G 0.3 Page 93 of th: notes to the Fiuanelsl 


argos gpa 
ve 
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id not vrefiect tha 
fully cevelop the 
‘approximately $1,000 ccres of Rio Faacho Estete-. then 


atditienel angi neering studies to show 


mE Re Oe TR 


aL, in adciticn to being ecvered 
Specification No. € of the o:igiaal subposna, we 


i) 


soversd under Specification No. 11 uf 


ee ee eee 


= eee 8 


have. fovrd it necess:ry to ask 


chat not besn subpseneecd bh:fore 


wee wer are es 


by a new peena we wil 


igh donee shades 0.2 Set nee aerate 


SB HANSCOM: This is distressing to me, 


= ome es 


| 
| 
1 


At this late date I er estounded you are 


~~ 
tees 38! 


Y 
- 


ng additional inf ation from sespendent. 
KR. WENSYON: ZF you might Tet :1e conitinue I wil! 


he circunstances as to why we need the additianal 


JUDGE ASNSCOM: Vary well, continue. 


FR. WINSTCH: The euquest would veflert infcrration 


ETT TER nee ene SNR EN A ERO wR 8 


_regarding the acle hy one purchaser frou ‘isvep to a third 
‘yarty of his contract co buy veeant lend From Aarep at 


the projects Rio Rancho, Silver Sprinss Shores, and Elderado 


t 
, 


127a 
Ve have been informed by arverts that we 
employed in this care that since th2se centraccs are nor 
vecorded with the counties in whieh the lend is loczted. 
they cannot get iafcrmsticn on rea-salee cf the contracts 
' themselves. Thiougi the counties they cen get infcoenaticn 


on veeseleS where the croperty hes Leen reoperly deadac end 


recorded, but this is one area wher2 they art unable to 


| eremtireen 
svete: 


See Ow amp eren-e amo 
Rt e+ el a esa on 8. = 


get information that would be relevar: to eny testinony 


ight give regcrding the inves:rent value of the 
“ & & 


=t was only until this we2k thet we found out 


SOR 


they needed such inforratien and thet they couldn't 
get the information on the re-sales of those contrects,. 

, it is only under these circumstances that we ask for any 
additional information other than that enconpassed by the 
eriginsl subpoena. 

JUDGE EANSCOHM: I think the way to procecd is 

1 for you to file «= paper as soon as pousible stzting what 

iit is that hes net been praduced in accerdence with the 
sulpoen2 wiich I issued, and then I think respondents 
must come up with this in‘ormation tzithin a short time 


; thereafter. 


MR, SCHREIER: Your Honor, we feel we have 


complied fully with the avhpoena. If documents that we 


r have supplied refar to ad¢itional docizents not covered 


2d tas 


Mp. Waldmen 
th: case, 
JULDCE HANSCOM: What do you say 


Wineton? 


oom = « “5 : 
21S Ne ee Neer es Bees 8s 


ee a 


MR. WENSTON: Ye are in disngrecrent on that. 


AOS Bt OR he PORE oe. ot mR, Hn SE Re tn emanate See 


~ 


We Yeel that the subpozna was fairly all-encenpassing 


od 


in “he areas where ve needed relevait jnformetiion, that 


See armen es ee 
em meme | 


the agrcemeat in some vcgi2e diaited thet sul-posna 


$, 
; 

4 

: 


but didn't dispeosa of 


JUDGE HANSCOM: In a sense it dcesn*: secm very 


Seti Mid tet tte a 


Pe Rn OT PO Re Re a ee 


mecterial to me if you ave going to couply with e new 


sul poena. 


On eme & meetes + 
= 


os 


° ie 
ae eee. Baa 


MR, SCKKALER! We will cctoly to the letter, 


Your Reror,. a the first I found ort about the 


Foe tet 


cleim of 
Noes the lispute swirl over 
alii ged noasceuplisace rather then production of docunents? 
HR. SUCHREZER: ‘Yes, 
JUDGE HANSCOM: Very good. In that event, 
When cun yeu file your Papas? 


WSPSYON? We. can file thet PSpeP within two 


129a: sod 


JUDGE VAHTSCOM: All right. Ko sooner 


ti 
3) 
J 
im) 


going to take you tvo veeks? You sien te have it all in 


3 ;, notes in front ef ysu. Will it take two weeks? 


} Pernt “ . 

a ij MR. SCLRELFR: Your Honor, thare was a big 
i 

f, box of materiel which we furnished at the last day, on the 
if 
if — a = 

" oy 2th, which they probably didn’t get -mtil this morning. . 

iW 


ae MR. WILSLON: We got it less than an hour ago. 
é i I gust spoke with the vrsst of scuplaint ccunsel and they 


s i weve going threvgh it to see vkether the inforration in 


$3 : the last box corrected sone of our problems. “hey e 
54 | indicated chet they still believe that there are omissions 
42 ; énd that we should bring these to the forefront and have 
as then disposed of, 
$3 : TULGE HANSCOM: Very well. You file this »aper 
: $5 i on the record within two weeks, That wovld be by November 13. 
73 You are going to file a paper in which ycu advise | 


° 


jy ., Pecpondent Aarep of your cpinion that naterial that was 

{9 ,, CAcompacsed by the subpcena hes not been produced. I 

a9 ij Pecognine thet respondent Amrep diepuies that characterization 
ay { OF it. So, you can file an answer saying, “We complied 


ag j: in our view, but the key point is if you want the documents 


ca MR. SCHREIER: Very yell, Your Honor. 
Law , 
t 
ee it would like to say, Your Honor, the FIC has 


| 
| 
| 
j 
;, W@ ave supplying them." 
os , been werking on this ease Sor three years. The Grand Jury 


has been working on this ca for 20 ;:ionths. We have 
an TC compleine. 2.¥E e Now 


we have an indictment. I atill don't knew what this ease 


“hink I em entitled to seme ciscovery 
cw what this case is, 
SULGCE HANSCOM: You heve filed = motion for 
y 


discovery and I am coming to that this afternoon. 


Let us assume that compla*nc cernsel files 


ane 


enero mititn eo 


this on cr befare November 13, two seeks thereafter you 


can comply with the additional request of complaint couneel. 


See we. ee ae, 


HR. SCPRETER: I carn try. I weuld have to know 


What the requesis are, 


7 


wee 


JUDGE BANSCOM: In view of pest performance 


eee 


I think ecbviousiy ~- let me say ~~ 


| 
; 
1; 
j 
, 


MR. SCHREXER: I feel right now, Your Honor, 
i two weeks is reagoneble. 

JUDSE HANSCOM: ‘hat is my feeling. 

‘RXR. SCERELER: I feel it aay not be. 

\SUCGE RANSCOM: Let us not go through another 
series of :eouests of an additional tuo weeks, and so 
; fosthe We will set a date two weeks thereafter, or before, 
¢ when you “312 tun over to Mr. Winston all the material 
; that he warte unless tiere is sone unisuel problem, in 


vhich event brim it to my attention. You may file a 


Set ts 


Pe ee ed 
To tn Oat. Ae A Re! 


fo 


ee en Se aarae-uiieerenpaptrenn a ate-adcroiae tinged 


c-semuatine aps eat wet ac he > Neeneet A eae sf ar ti Sac nt 


PO at eA ol TE Bae hed at 
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‘ notion or something like that. 

MR. SCHRETER: Yery well. 

JUDGE HANSCOM: I hope there will not be. I 
trust that Mr. Winston will usa good judgment here. 

This could go on forever seeking more cocuments and then 
those doocurents refer to cther documents and you went 
more documents and we will never get to trial if ysu 
coninue in that fashion. 

By the 28th of November. 

Assuming that works out satisfectorily, what 
else do you have to do, Mr. Winston, before you will be 
able to go to trial? 

HR. WENSTONs Since I brovugnt vp the macter of 
experts, there is sonething I should. bring out, I believe. 

It is necessery for them to vieit ccitain parts 
of Amrep subdivicicns in order to survey and inspect these 
parcels. i think technically it might be a trespass. 

I would like that there be some arrangements made with 
respondcnt giving us permission for our people, who to 

this point remain unidentified, to be eble to yo upon 

the land to survey certain parcels, to inspect those parcels, 
and then to leave the preuises. 

JUDGE HANSCOM: Mr. Schreier, 

MR. SUHREIER: Vary well. 


JUDGE HANSCOM: How will that be héendled? 


vould 


WEQUEST & COpy Of = vapor: subsequent theveco. 
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VJDGE ESNSCOM: 2 3 woUur 2nsvwer to that. 


8S really 
a proper tin iselsce anything short of the time that 
we give 


Pecs Ne 


se nave to know what this 


aboute NeEe Yrar 82a ng time, 
SUBSE 

which I don?t want te do, you have a ccouplaint here which 
ig fairly detailed, so you do know what this case is ail 
abeute 

MR. SCHREXER: Your Sonor, -it is conclusionary. 

‘acw what cid we ¢o wrong on any one item. If 

is the heart of the complaint, whet is wrong with a 

diirer party? se it too dark? People cen't read at 
the dinner party? et hin tell ms what js wrong with the 
diuner party. 

JUDGE HANSCOM: What you vant js the evidence. 
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en ER. SCHESIER: I vent to know what the complaint is. 
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wan to know it three years ago, but ~ think after three 
yeers I should lmnow it. 
JUDGE HANSCOM: ree with you. You vill 


knew it. ‘That is cone of the coints thet I wish to pin 


| 


down today, if possible. 


an 


MR. SCHREIER: I think I shoule knew the names 


of his experts tho ere coming on my lind beccuce I 


pea ener ten 
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want to have contrary experts going on at about the 
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same time. I would iike to look up thelr credentials. 
I think that is caly fair. 


JULGE HANSCOM: Mr. Winston, you write a 


a 


ce AE te i NS ys ae Rg SE 5 


od 


to tm. Schreier naming the persons you wish to visit the 


developments and the dates. Mx. Schreier, you answer thet 


‘a Sia ete Se alll Pe 


and if the dates aren't agreeable, of course you can arrange 
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dates between you. 
MR. SCEREIFR: Very well. 


JULSE FANSCOM: A copy should be filed on “the 
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You do? 
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Just send 3t directly to him Lut put 
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on the record. “You can artach a lstctle teentification 


Fursvent to wy instsuctions the ietcter to reepondentts 


- 


* 


counsel is filed. 

at som2 peint Me. Sel reier enrzitled to the 
report whether vou use it or net. I eh not fuliy clear 
in ay oxn wind at what  2oint. 

KBR. WINSTOH Your Honor. I might add 
peesible we ave not going to hive & veport. After the 
experts forjliarise 0 
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do for us will involve just oral 
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JUDGE HANSCOM: Then My. 


they wonder a repert to you 
should gat a copy of that. 
fz.d a9 I understand Ycur Eonor to 


rot vender a report, “~ will be able to 
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thinking of a deposition. 
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WR. SCHREITER: An intexvizw? 
JUEGE HANSCOM: ‘Yes At seve point ecuviaint 


counsel is gceing to provide a list of all his vwitaesses 


co vou, At this point then I assume that ordinary trial 


prudence would vuause you to coatact most cf these people, 
It is usually done one way or another. filso conplaint 


counsel will give a summary of the “<estimcny et:pected 
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ciaixng, carcatalvy, ET don't went thea interciesnd 


ya meds az dnsovestien of the Lerd. 
RoE o~ srocagriantiy. 
hes bsan ay intention 


OYety one of 


think chat is jut 


tanderd, 
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stated, 


poasibla, hut ia ry com 
macoicions wit! reopla, thay hava indicated 


enally thet chey woule taik ‘to Coansel for the 
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Your Honox, Lf it tuxne out Mr 
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SWHGE SARECOMs 


You will have * 


HRe SCHRZER: Do £ 


x g cond 
Reames of wlan: 


thea time Conupluist Counsel files 
witnesses avd the dscwicaty they intend 
to offer inte evidence, at that point, they vhouldale 


file eay repost made by an expert to Complaint Ceunsel, 


aveh expert having visited the land. At that point, 


you ovghts to have the report, whether Complaint Counsel 


Yhsy have a fanny peecedure now 


ix. the goverarsnt, aad IT waas to make sare Tam not batag 
beodwinked. 


‘ 


SURGE RANSCM: IT em pot hoodvinkiny you. 


MR. SCRETER: Wot you, Your Bunor. There ace 


procedural mannals new vhich teach covernaent Attoxsnsys 


how to avoid the Jencks rate end kow not to write chings 


éxxm. They do2't take statenents fxom people aay rere. 


They intxzeduce then end than it is aovered by 


work predect. Sxbeaquent te the reeting, thay write this 
down. I don*t went thet type ct thing to be hetpening 
hee © 


Bave XY made mysalf clear? 


JUDGE BANSCOMs I think Tt sJollew yon, but uhat 
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nalkiug absui was where the 


“@et suhmite an ocal 

Cwsplaink Cowell ant. Com-daint Corrs 

Cysce Up a ateoyaNdun of chat werort, I would 

Your Fenorc. I< chink thet 
3f@ only fair. 

BR. WENSTOl: We may gat imte the a:cea of work 
preduct, 

MR. SC44HZER: That is exactly the idea. 

KBR, ATAS: The ciozk doie by Comrlaint Counsel 
vith rezk estate eisarts dn tryiag to look at the Fuctors 
vhjesiively and se. how thay fit inte tiis ease in chief -~ 
that unlers ap smcsec-Atiorney aitestioa, and & don't 
know chat we enould ceally delve into that -- if we gupoly 
the name of the paople ard a genara} Jescxdiption of what 
they wiil tastify to, if it is nou perfectly obvious -- 


cbhvicusly, they are goizg to testify sbout the inveutment 


cz veal estate. They are goiug to appraise the 


property. ff that le not enough cnc then ke has to 

write to Gepece then and if for «cme -eacon they xefse 
ts talk, certeinly thove are adexpate forms of digccvery 
other thea to vant to get douwnent:s aad xepoxts subsiitted 
bevk end Corcth between Counsel an€ theea experts. 


BR. EOMBZER: FZ doawtt think that js ei fficicatr, 
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I cshank this : at voxvk praduct. This is 
are 
weey Gay. “te isa 


od 


erdoterctiwye syveld Sha Te 28 emhe and to dsny dincevery 
G00CZ BEMNSCW4: IT chink I hove a solution te chins. 
atzex the sspert visits the d2velopicut, Complaint 

Counsel will be lasting the ‘witnesses he intends to call. 

If that expert is listed as a witness, 2c that point 

templaint Counsel will be xaquired to ©uen dear any repost 

‘he bas svubsitted to Cwsplaint Counsel. TF these is no 

weatien rapport, ox if thexe is a co: temsien that the 


yegort was orel and it ig Caspisint Counsel's impraseioa 


and that is work product, I am guimy to require that if 


ny such expext is listed as a witness, Complaint Counsel) 
provide a deteiled summery of the t1atisony to be expected 
from cach witness, and I will exelués toztisosy which is 
not fairly within the scops of the Cetailed summary. 

So, you will be protected. You will know what they 
exe going to say. 

In other words, we ace rot geizg co have a@ vacher 
cenclusionsry sumeacy of testimony in tae casa of an 
expert who hasn't xaudercd a report. Tie suraary of ths 
testimony will be ta sutficiane det:4i] to put you on notice 


of what the expert will say. 
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7Oary HoAws. 
so aaa co. thac, thee 
im che event they doatt «e2 chis exvert as a witness, I 
wovld iike the save aye ayy of the «xpverk's testissony, 
basavuss I might want to use this parson as a utennen’ 
nince he has keen en cur property and exemined tha property. 
JUDGE HANSCOM: I am not cooing to co that far. 
ZI will simply say that wa will reserve what action is 
appropriate ard proper im tha case ¢f an supext who examines 
vour lerd and then is net Listed as sitnese. ky Coxplaint 
Cowmszel. We will see what happens. 
££ you can interview that individnal, then yeu 
will krow that he could cay and suscibly yeu can svbpoena 
him yourralf£, or maybe nehedy want:a to call him. 
If e@ preblea cevelops, I will :weet that problea | 
whon At cGevelops, 
Neat: Se nee 
BR. WINSTON: The next woulda be recussts for 
eCaiselons. We have alycady started on a first raquest 


SS 


for atmisetions. The subject is sciuarily the control of 
ierap, the pareat, svex nuaerous warsidleriecs. 

Wa have uecd bust efforts to scek & stipulation 
on this point, bacause we doa’t veally feel it shouid be 
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CERES 


wtVS¥, we were unsuce:ssful. This firet 


potstioa xhere +hey 
co the Coxmiesicnuts rules, eurtain dayrces of centrol. 
JUDGE MASSCCHs When do yea plent to file your 
rewueets for eientesion? 
MR, WINSTIN: Thet cen ta filed also within 
two weeks. 
GODGZ HANSCOM: Ail 
The repnpones t3 the 
covered in onz rules. 
BR. SCRREIEN: Yeo, Your Ener, 
SIDCE BAHSCONs menticaid eaxlier that you 
wanted to apply for a rew svbpoen:? 
MRA. WENSYONs That cum siro be done within the 


fame two weaks, since at will bave caly the one specification. 


zdimissions after we fully digest ell tha meteviel evbmitted 


ia the subpeava return, including the documents thet may 
be obtsined as a reaguit cf the report taint we will £ile, 
the letter to Mr. Schreier. We scally don't know hew long 
this would take since ws only got the last subvcicsican, bit 
yeu night cad 


JUDGE HAYSCOM: I can't sot a date for a secoid 


CUNGES PANSCOHs tha RE 
MR. WENSTON: Thseretwsli be a ascondt request for 
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ad us a whole, rake Little senee te us, 


of the c:cepapy. 


Reprervessasoanestnstee casheneptngpemanean be nenteapniar 
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orier tog 3 Werxtstion that we did ast obtain from 
the des cats as wa expeuted, it will 


Geve0rce certain individuais vithin ¢b “igeny Yegardiag 
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the orgmnination, the levehopmeat of the 
tia salen policies and tecksting policies 
its subsidiarics,. 
One ot the things that ve received in the st939¢ ena 
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hilur were tha minutes te the Borrd Of Directors 25d: :the 
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uy Oprrated laternaily ee raya:ds -- 
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WENSTONs We vill fea. If we dent: seahly 
krow what ¢he eas. aS, I think we ehezld aek the 


tions fe get cut in che open Surl ck of “nowlaltce,. 
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JUOCE BRUSCIV4: Why don‘s ysw 
MR, WINST ¥ Gaver ecticors with Counsel 


fox the Kespordsnt deve indicate? chat taey a7 vavilliag 
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ts taik to us and that Counsel weld be wnwilling to allew 


Geployee te talk. 
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had ofavercsatcierd, of cour Ba, With -- 


ere ee 


AWA eee ae. 


is thet the ease? 
WR. SOHEISN: Frien€ made vaference to this 
®t an earlier mseting. Ye hed sca echstantial preblous 
ia view cf the yeani jury and the isdic‘asont. X am sure 


fuse of the peovle he is talking ebeat husvve already beta 


ne Aaa een 
ee ne AEE NE NR, 


Jniieted, “aelr poseeani scivilocge ayainst salf-ti crcim'tnatio 
ia to he cossidered, and they have parstmal Actorteys. 

So, I would say it i& a f2ir statenent that prorle at the 
Figher level woaid uct want to be jz:tervi.ewed, 


tinier cemculeioa, 


a Ne 


Posy tnay Lavoie coughtitutlevel imnvaities of 


VEXLGnsS sorts. 


Thera way bs preaple within the 
orgaaigaticon who have net ben jndicted and KRO possess 
the knowlosdga that ws nesd for our case, Hopefully, it 
would bs chose peapls thet we would depose. 

precccires Lov requests for imavnity. 
There are varieus ways to haudle the gituatie We would 


hesause tha questions are so 


JUDCE AASSCOM: I am cartainly not ruling you 
tt is simply a mitctes of the tine that this js teking. 
Eow many leporditions axe you concerced with? 


BR. WINSEONs I think, “£ we jot three people, 


kiowletgeuble ja the arenas that I beought out, they would 
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estisty «11 the 
JOGCE GANSU IM: LE theso individuals heve not bean 


indicted, La thave a1 ohjestion to Mr. Winstea's interviewing 
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4 Secn % an cae of; 
Viduai. te dateraiuc 


e nctorney for the featherr Distites 
investigation is cmeinving. 
Tf you wich to devcese incividuzls, 
have to reke the showing cequiczed by Sec? 
etloe. X.UAL1 havs so lock at 
your epplicatiea and invite a Mecision xe. 
When you file cast -- 
MR. WEHSTQM: Ke could file that not within 
2062 tyO WSeks 25 we have the other Geadlines, byt 
mest pxekably within #iwe weeks. 
- 
JUDGE RENSCOM: This tukec 38 up to the eerly 
Puct of Csceabar, Gecwber 4th. 


HR. WIESYON: Your Horer, before filing scmatiing 


official like tiis, = tiink it uzkes a gveat dezl ef seice 


tuat wail I am on the Hent Ceast cn this ixip, I eculd yo 


2 New York and talk to people “ho have not baen indicted 
end get a prelininery fesaling as to whether they would 
isvoke the Fifth Amendnent, or ‘iethar they possess as 
requisite knowledge to apeak about these areas. 


JUDG NANSCOH: Thet ig an excellent eugesstioa, 


i chink. Thse late St ay te do. 
SCHEIERK: &< weleoswe Me. Winston in Kow 


York at mny tine. Hevever, ve do havea some problcxs 


besaus2 this is a period of leekirg foxsvard to jatexrvievin 


Aizermneye. There were esvean individuals indicted and - 


tucsee scoxgorations indicted, We ere inzexsvievsing 


Wo ace jut a Little tied up at che present time, 
yaally, to accamacaate fr. Winectone 
JUDGE HANSCOM: Bo you know when you would Like 
to intexview? 
“£ XY hed a chance toe vonfer with 
my colleagues tf dcone up with 2everal mamas. 
Right now I can think of & few, but I would 


he guve thet they are the most eppropriats 
Why don't you do that. It is 


to ecucbe’y that isn't indicted. 

UR, SCHRRIER: I have no ebfection to thet. 

GUD@2 ZARSCOM: This Le possible. All I can sug- 
gxat is that you de this as coon a3 poasible. You are 


gnreking of tolay ox this weak? 


“RQ. WINSTCN: On, this tris, thie week. 
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JUDGE HANSCOM: Very good. 


By 


Thea econsvle with your. colleagues in Los Angeles. 


Bie ++ 


Is that what you ere celking about? 


JUO2E BANSCOM: Gat the nemes and et to Mr. 
Sehmier v.th those names and see if you can work something 
out. if it can't be ¢one, then ycu will have to apply for a 

Maybe you can avoid that by interviewing people. 

MR. WINSTON: That is correct. 

As for as our discovery, thac should take car? 
cur problems in obtaining whet we believe we need. 

JUDGE HANSCON: What de you envision, then, a 
further proceedings? When will you turn over your case 
respondent and when will you be zble to commence the 

3 your time table? 

MR. WINSTON: The esthibit list can be toened over 
to them within Five weeks, I believe. 

JUDGE HANSCOM: From ncw oc five weeks from the 
time you depose people? 


What did you wean by five weeks? 


WR. VINSTCN: Maybe I ought to give a date certain 


instead of projecting. 
Say by the middle of January we turn over an 
exhibit list listing those documents we feel Will be intro- 


duced into evidence. It will take us while 
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tnings. We vaat to pat the best Course to ineke the point. 
e 4 


CoauMents that 
sonething that ve had to purchase. 

Then We wiil indicate wheve the peucchase can be 
made by AMREP. 

JUDSE HANSCOM: What ebout your lis< of witnesses? 

MR. WINSTON: The list of vitnesses is & little 
more diffiewit beeanse wa add to end subtract from -- p:ople 
die; pecple can't be found. I wevld say by the middle of 
February we could provide nanes, current addresses, even 
phone numbers, and a statement of expected testimony. 

Let me chenge that. 

IT can do that by Febrvary 1. 

thet list will be included, of eourse, those 
People whe would testify as experts. 

However, I might also add we do not intend to put 
en that list pecfle that we have spoken to during the so- 
called three yerrs that we have choeen not to put on as 
witnesses. 

JUDSE BRANSCOM: t pealien that. 

This is a list of witnesees. 

MR. “WINSTON: Right. 


JUDS HANSCOM: Then you would be able to go to 


ivy 


WINSTON: JT believe Nerch 1 WS sould go to 


MANSCOM: How tong do you er. 


it should tike about the length of 
time wa originally anticipated, roughly three “onths. 

JUDGE HANSCOM: Where woula it be held? 

BR. WINSTON: ‘ Se fe Bs mr : changes 
from our oviginel estimay €34u82 thi: Gidntt work the way 
we chought they 

I believe theve will be four weeks in Albuqverque; 


one week in Sarita Fe; about heif a week in Breason, Missouri; 


@ ho" week in Kansas City, Missouri; and a half week Jn St; 


Louis, Nissovri; in Ocala, Florida, Approximately tuo 
half weeks; then New York City would be five weake. 

I don't knew what that -cocals up te. 
think of it as threa months . 

MR. SCHREIER: ‘That is pretty close. 

JUDGE HANSCOM: Is thece anything else? 

MR. WINSTON: I believe that is all I have to 


report on diseuvary and auticipated trial dates. 


I was so far wrong the first time oun anticipeted 


JUDGE HANSCOM: It wastt wntirely your Fault. In 
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all. Extencions were 


Ferry 0 ¢ 
Ge2rCce 


Schvaier. 
IT con't know ‘fiat his cass 
I esu't cell you how lcng At villticke me. 
JUDSE BASCOM: TI ean issue an order and we can 
ad he can start the case in chief on Merch Ist, 

“hich is not too far wrong. I ves esnuaingebout February 10th. 

MR. SCHREIER: ZT have ro objaction to Merch ist 
provided I can get Gone ¢ covecuprior vo that time. 

JUDGE BANSCOM: What is the discoveny you want? 


I, of course, have gone ever your digeovery re- 


Ts it sonevthing acditicnal? 

HR. SCHRELER: IT don't know. 

UUDG? HANSCOM: Let’s “ake that up. 

The way I have viewed your aotion Yor discovery, 
iz comes dom to this: Your tiutermognituntes in effeot ask for 
conplaint counsél to specify all the dociwuasnts which tend to 
support various allegations of the conplaint. You are going 
to have all thst eround the enc 
January. I think he seit 


fille all the Coacuneor?. 


mel 


isla 


will heve 
in efteet asking 


going to g2n? 


January or February lst in the c2s2 of vitnesses. You ave 
sceking, if I intecpest the pspers correctly, both what you 
said and what Mr. Winston has said, the pames of every- 
eompiaint ccunsel has contacted, victher he chooses to 
them as whiness cr not. 
NR. SCHREIER: We didn't ask for the names, Your 
Honor. 
In other words, I doen't kuew whet his inteantion 
is, but let's agsume he has 29 witnesses who say Ai2EP is a 
rip-off and he has enovther 30 who say AMREP are norovable 
people, that they meke geod dezks, thet they do what hey Say 


they are goirg to do. I have no way of knowing that. TI 
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don't think it is fair fcr me not te kacw it. 

ouLee HANSCOM: In cffect, what you are asking, it 
gscems to ma, is all the documents celating to the case. 

ME. SCHRELTER: Good oz bed, 


JUDGE HANSCOM: Good or bad, which cowplaint coun- 


aden ce EA ee NL OE ET AR NAT EO. 
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ME. SCHRBIER: Pits what he gov from us. 


He acked mz for surveys. ‘Thurs are sens surveys 


LV rae ee 
ee 


S fo ee Oe 


1f0 


sey we are 


JUNSE. KANSCOK Before you say anything, Mr, 
Winston, Io am sot suge chae I have 
motion for Gieasvery cut before aii. of 


“6 it 6 feip statement that yeu are seeking all 


. 
1B bo . " ‘. 
TTT ST ot ren mre eee ees 
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the dccuncnts in the files of corpheint counsel bea: 


= ie 


Po Rene me, 


ree aS ae cabot 


case which he is not Planning to use as evidence? 
I an trying to capture it in eynthesis. 
MR. SCHREITER: Te: s2ekiag all those dcousants 


@ is nec plesning to use uhicr I can use, 


Leneateestnindimentmetitenmmanatadeeetemm-rame ates 
Sere ces 


hadapienbtreseeeosee ee 
ee Pare Peet ta aera 


JUDSE HANSCOM: OF ecurée, you heave to look at 
them, don't you? 


HR. SCRREIER: 


swe 


JUDSE HARSCOM: In ef 


documents. You ara gecking all the doovments which he has i 
his files realcing to this acse chat he isn't going to use. 
Iam excluding internat correspondinece or menorandwns. 


MR. SCHREIER: When he sMopocnacd wy Files, he 
didn't tell me he wes gOLng to subpeara materiel he was going 
to use. He subpoenced mvizerial he prebably is not going to 


think X shovld heve the sare right. 


vUDGY HAFKE COM: Asida froa whether you should have 


SOR a et Oak nbn para tene wee 
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eS arom os So cease 


Fre ne me er en ee aN OS FOOT 
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rare veers 


Pagal ry 
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it or not, it seems +o ms thet the roeult of voure intevroga- 
tovies wevld require conpleint ccounse? to Lésirt: avery decu-,; 
nant that tended to support cay 

(R. SCHREIER: May Mr. Waldman speak co thes 
quzstions? He is far more familiae with it. 

WALDMAN: ff I may, Your Honor, the complaint 
is replete with ailegetions Ly varicus written and orai. 
statements, inixricus publications ,through other means, 
dixectly or by implicetion,.that AMREP has done certain 
things or has cammitted certéin zets which the FIC helicves 
to be unfair acts or practices. 


I refer Your Honor to peragrephs 7, 9, 11, 18, 18, 


JUDGE HANSCOM: I have the complaint. 

MR. WALDMAN: All we “ant to do is just to clear 
up those ambiguities and those generalities in specific para- 
geaphs of the cemplaint in order to know what oral statemants 
73 made. 


Just aS complaint ccvuns2l has osked for items by 
specification in his' subpoena, we ask for these: cral etate- 
ments by pavagraph nuuber of the complaint. 


Surely complaint counsel dvring the three years 


of his investigation has an enormous amount of material upon 
wiich the scxplaint is predicated. 


In effect,we sre asking for sonething similar to a 


He Se 154a 
pill of partioulars, sonothing thet will cleay up the 
specify what ths ctlay Means, 
what oval otetements couplaiat ccamsel is  oferving TOs 
It is entively reesoncsble that if nis coxplaint 


aterials, we: should be entitled to kiow 


renege PeReNERTEITRE Cerne see eee am STEEN  Y 


eval statenencs ard the Like are. 

MR. WINSZCN: If I might speak to that, Your Honor, j-- 

MR. W Ma, I bed not finished. I just took a 
beoath. 

The compleint covers ovar 40,000 business tyons- 
aations with over 90 subsidizevies invelving more than 2500 


eaployees. In the mass of individuel transactions tnat has 


s2nuresd, it seems th we ere entitled to specificity as to 


wnich of these transactions corplaint counsel deens objection~ 
able. 
JUDSE HANSCOM: You are going to have all thet. 
You ave going to have his case. You ave going to know ex- 
actly what he thinks proves the allegations of the eclapleaint. 
What wore do you want? 
You will have his case. 


UR. WALDMAN: We want to start getting it, Your 


JUDSE HAHSSOM: Yu will have it in Januasy. You 


will have his case. Y ou will Jmow exactly what he has that 


z 


he contends proves the allegetions of the complaint. 
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If his material doesn't prove it, then, fine, as 
far as you «rs concerned. YCu will be on notice es to 
exactly what you will have to meet. 

MR. WALDIAI : When I vesd the prior trarsevipt, 
oa pege 72 you indicated you were Aclinded to allow AMREP's 
discovery to commence simeultencously. 

JUDGE BANSCOM: © vanted to do that. I ana sur- 


prised it hesn’t been done. I weated the two to go together 


to save tine 
ER. VALCHAN: LS what ere asking, Your 


Honer, in the interrogatories. 
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JUDGE HANSCOH: It cones ceown to wi:at you have 
asked for in your interrccatcorites. 
Taking Interrogatory Mmber 1, you ha2 asked him 


ifyall the documents ~={ I will ekip scme things ~- 


that during the tima a customer is making peymevis 
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pursuant to reepndent's reservation end purchese agre eenent, 


that purchasers do not during the term thereof have any rights 


a NE SO ey nN 


of ownership and cannot use the lot so purchased thereunder. 


Se kan tein hd ad mee 


as alleged in pavagraph § of the complaint. 
Okay; you are asking for all the decvisenits that 


irdicate this fact as alleged; right? 


Soe ee eal a a NN 


MR. NALDH4N: Yes, sir. 
JUDGE HANSCOH: You are going to get all the 


; desuments that compla 2o0unsel corcand support that 


My 
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coapleint counsel isn't going to uscin evidence. tn ocher 
words , you are not entitled vo remsaok, if I aay vse that 
+ord, the files of the Commission. 

There ere neny cases that aasteablish thet. 

TR. WALDMAN: Of course, Your Bonor. 

JUDSS HANSCOM: There cra Comnission cases that 
say thet. Atlied Chemical, just for one. 

Y boought a quote in hese. Allied Chenlenl, 
75 FTC 1065-1057, 1969, states: 


"Respondent wants all statemarts made by all 


persons interviewed in comneection with the casa, 


* % & whether or not these relate to © coaplaint 
counsel's case." 
The Commission goes on to say they are not entitled 
to chat. 
MR. SCHRETER: We do want what is vrodvucible 
vader the Jcneks rule. That we do want. 
JUD3E RANSCOH: What I am trying to get at is, 
23 far as docwasntation is concerned, I do not see that you 
ace entitled to whet you, in effect, ara dewaiding in your 
motions for discovery és far as writings are cencerned. In 
effect, you are seeing everything in the files. That is. the 


net of it, 
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eed 
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You may deny ch 
to try te indicate to you ynat I chin’: 3 Vhet over-all 
your motion for discevrery amounts 1 cS ee a11 the 
relating to this case. 

it mzy imited snsome panthentare. overc- 

all I think that is a fair estiratic: of it, eegardcless o: 
whether complaint counsel is going to o%Yer 

The Somaiesion dieccovery culzs den't go % 

Hm. WALDMAN: I viaderetard what you er 

I think there ave tivo thraeds invest aving. 
is the thread that we are entitled to the evitence that 
stantiates the complaint. 

JUDGE HANSCOM: You eave going to g2t that. 

MR. WALDMAN: There is no problem with that. 
wovwld like to get it as s pathare chen latevy. But 


we have no proplem witch. 


The other thread inteceseving is the pervasive 


thread, to my mind, of obtaining repoits and analyses 
veys by export witnesses. That we have taken cave of 
estlier colloquy. 
JUDGE HANSCOM:. Yes. 
NR. WALDMAN: LT believe wa ave hamszoniecd. 
rete & 
achieve all evidence or all cocuments, mot to rensack 


Commission's files, ¢s you stated before, but. rather, 
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-idanes thet will be intro- 


Tn 2X feet. are 


WM. SCAHRBTAR: 


cUDS2 CO: When corplaiit counsel turns the 
Ofer? TO YOr:> 
SCHRETISR: Except for “ha feneks Act items, 
Your Honor,whicn they ace not going to intrecduce thich 1 
hay use. 


JUPGe FANSCOM: ‘That is much easier, 


¢ 


Humber 1, if complaint couns2l have eny statements 
signed by a witness or a person on his witness sae, Ef 
compleint counsel has any statement sigaed by them or affi- 
cdavits, soucse . letters cigred by that vitneas, then 
you are © i hos Tt is enly a question of when 
you are entitle? to then. 


Thea theee is a seeend cetegosry, so-called inter- 


view weaports, whece theres m tates. in substantielly 


varcbatim fom of soncboéy calhd by ‘hem as «4 witness. Uf 


complaint esunss] vestats twoning over “nose “aierview 


report i is OF inS@, UNG2r the aceupted sree:dure I 
wold have to ec _amine them and incke 
éc2 in substentially verbatim forum ari, 
them availeble to you. 
Techiieally, if we follow the 


Mination, 
The aqvestion I have is, f ¢ 

complaint counsel cculidn't turn over aay 

vits, and commirbkations from people on his witness list 


when you file the witness list. Of aource, I vould wore or 


le3s think yeu cevld co it shezsd of time oxcesé 


~ 


doa't know vight now whe 

Rave you any commeirt on thet? 

tiR. WINSTON: I was tzyiag to think 
many statements we have. We have a limited nmbter of 
ments. 

i aa naturally rveluetent co gi ‘seieching away 
until I an legally reguicved to give it a i think I 
could probably -get back to you cn the 

JUDGE HANSCOM: I am net making any fine) rulings 
here and now at this instant. 

My thovght is that when you *ile a list of your 


witnesses, I can't ceally 5ee any veason why you should not 
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‘aczenpany the witness list wi. all the staterents or ccm- 
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mualeations frou enybody on the witness tist, sc if theve is 


+ ae 


A mean rena 
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adohn Jones on the witnass list, 


chat would 
auvcompeny it. If he has wr 


- i : % m-* 4 “35007 “wo as "eo . 7 « 
said, "Such and such happend to m2", cz 


your not 


is 


uf 
St, CALS 


° 


1ere tha statement 


diselesing 


on informant ov violating a confidence. 
It scans to ma once you put eran's  2me on the 


watness list, ha kiexs he 


you later canes) hi out. 


you on the point. 


I em not even sure 


JUDGE HANSCCH: 


HR. WINSTON: Cevraun lors; 
b: a substarntielly vestvatim stat. «enc. 


JURGE HANSCCM: They would be 


* 5 
signature 


siantielly., We ave telking about actual 


ness in some perctieuler er other. 


Maybe 


whole vaage of the testimony, of souvrse. 


nay say, "I bought Lot 


mey ha 


e1i Ne sate, bux it 


BEST COPY AVAILABLE 


is “oing to hev 


YENSTON: I really veuld like to get 


hy many stch stetcments 


e to testify unless 


exist. 


conainieations or letters? 


anything that vould 


if they are over the 


theydon't cover the 
It nay be on a very 
so" 


BQ and 


is a statenent of the 


y peemucome sete enema 


= « 


thing aocss to pind 
With eonusumers 
Uniess we have notixice 
-ar6 in advance 
cvar these docuzents, thzsse letters. “hey might fFesl soue- 
what misled or a braach of confidentiality on the pert of 
the Government or in som2 say feel thet their pight 


« 


infringed upon, so <o spaak, by theire Gover 


T em concerned with thet attitvds which TI have 


Tf it io a Jencks statement ‘chat is required to 


y 


be tarned over by Law, then we have no Aaigeretion at eli, but 


trig he 


is a uatter of eonvenicnee for thea othe> side -- 
JUDSS HANSCOM: It is a question of time, as 
t. That is ail. 
At the time the witness testifier, you are going 
LS 


Tha substamtially verbatim statemants come into 


Se re a en a OI A OT A 


focus when you are considering intarview reposts or memorendums 


“g uwiwieh were wade intha course of investigating 
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perng ene aa) 


Tn that event, there may be an issue as to 


wnethee the statement is substantially verbatim, and I vill 


rn nt pe eseugine 
Net oe tea 2 a aT Ha 


have to look at it to see whether it is a subjective inter- 


pares) 


€ counsel as to what the witness would say ov whe~ 


Aa eines 


Oe ne teem 8 


he witness's statemcyut. 80, we sce jest talJcing 


rt oe tess 
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of time. 
eo2rcdure, if wa Followed it 


liaehine, Balfour and other 


ee eel 


pacieneciontinens a: anes 6 OR 6 é 
Yr eee aon a tauemme ae 3a ome 


{= 


at the conclusion of the testimony of the 


ion aw fe 2 sate ameter 
eens 


a Sie ee ee amen ae 


whead of tine sinply 


yeu with an opportunity to sce -- of coursc, you 


to have etetements of the witnesses’ testinony. You 
eoing <o come in in the cevrk. 


tT eppreciete this, reur Honor. 


pera, Gena ethan Ne 


ER. WINSTON: 4 : : ome of the exhibits 


will algo be those tnat 


ay Se 
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WR. SCHREIER: With vespect to the exhibit list, I 

could get that in partial lustalments as opposed 

for a couplete list in Janwary, if it is all right 
with Me. Winston. 


As he knows he 


en poe dors Seer 
epee sar Pt ek NS 


could let me Imow veior to giving me a list oa January 15, 
376, L would appreciate that. Then I could be working on it. 
Tt would save some time cad it woulda save the court some cime. 


HR. WALDMAN: Your Noaor, mechanically we would 


gee cn et a eg A te aeRO et A ee OO, 
ppm “areas cnnpene ete oe ay 


eens tae 8 Pte ie oni 


 eeeatoes ten 


be able to submit the interregetories and have then signed, 


ee ee 


ena then My. Wineton vould be eble to deliver us the exhibits 


em te. 


pursuant t> the intarrog:tori.2s 2s ‘new he was going to use 


yoo ee 


pot 


BS ? * 
eo a el pone Le ne ean: ae pe emer Fe 


core 


pan 


ees ee mene oes 


ene Orns oe a ae ane Ne Te oe ent 


allocate a! 
compieint. 
YALDMAY: Which is @ more then he 
she sudpesna 
WIRSTCH: We have ciffersnz 
osument © & to any numbeo of coapls 
pDaPragrapns. 
Ye sxe preaprad to writ 
wa intend to subunit that in generat, but 
mentel tesk to c«ke ‘the 10k eeport end go theuugh 
point to stateaants in the 10k, cite them te 


Plaint paragraphs. It should be all % Stak Onae they 


che exhibit list, in meny eceses, 80 per cent oF the docwmeive 


willbe there on Gecuments and they kasw what they mean. 


The ecuvlaint is sorevhat geresfal 


We have evapenice selling land repvessvirting ther 
seion complaint indi 
they <cidu't nzce 
turn out thet way. I dc €@ ‘shat we should ba xr 
to relate that te abl the comolaint paca 


PR. WALDESC I: We vould be able to 


on 


) 
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om mee 


es 


poiaary purpese. 
ror a4vidple, if Me. Woisten kncws code, he is 
LOk primarily for one pucpose, to 
the sonplaei::t and perhess for other 
seaens co ms we shovld b zble 0 know what 
“cday ang eny encillary purpeses 


can cacthon curcelves cr as he discloces he could 


Io think ve aca jn egveement. 
MR. WLUSTON: A dascription. 


The primary pirpose tovld be exactly whet we rould 
Pp r 


WALDHAN: And anehilery pwrposes as you dis- 
cover then-so the jnterrogatories ave iuplenered now, and you 
would be under the sane hurden pussuant to tae interrogetar~ 
i28 as we ware under the subporna. 


WR. WIUSYGN: Then our tocek wovld never end. 


MR, WALDMAN: -No move then ours. 


JUDGE HANSCOM: ‘Two people can't talk at the same 


‘MR. WINSTON: Por instence, in the SEC 10k for 


isan 


~eren en ewe teem, th > 


cheve is a‘seetion on ezch of their subdivisions. It makss 


LuMEroONs statements about how large it is, how meny lote are 


a 
oa ae wan eeeame 


in it, hew many lets have been sold, how wany lets are under 


pans 


ecitract bat not eoapglece dceded, how aany are deeded. 


oe, ene ete mwes 
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Infermation like chet velata: 


C24 


2Iplaint pavegrephs t ge + Rayhse ative tais is a 


ad 


CO whevbay AMP running out of 


Jand. Also, various things that thet: wn Literaiure states. 


~ 


should be ell too elean ONE WA pi an the cocutent. 


I might add, en bulky Cacuments we will a firnate 


. 


0 RE NEP 07 mre tonne awe een tees <= 


those pages that tre feel are pacticulorly relevent. 
pat the whole document in bus: S4y peges 1 through 2 are rot 


reatiy put into evidence, only for the purpose ¢f jJooking at 
E z 
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it as a whole. 
fhe 10k form is going to asntain puseibly sone 
inancial giatenents that we really don't went to get into, 
that are not nscessery to our cace. We will be 
Cealete those pigee or mak2 a notction on the 
w2 epe relying only an certain 


bulky document, 


C0808 ORS ee Oke tee 


MR. WALDMAN: TI éon't think chat is gocd encigh. 


We ace getti,g hack to a WYSvteDy pirogrem, 


1 a eames ene ee cies 


renee z 


NR. SCHREIER: We don't want to be surprised. 


JUDGE HANSCOM: You wontt be surprised. You will 


Perhaps tht will solve your problan. | : 


Cee Pn ee oe ew eee 


have his whole case in January. You will heve all the docu- 


ments. You cana read the complaint. You are gocd lawyers. 


peer nn tae einean-c1eeaetperompecatneee eee 


MR. SCHREIFR: If you tate a 10 k with SOs thousand: 


of peges, if he deesn't isolete those pages that he is going 


eee eomenmtenen oh cetemen mtn 
sas 


the pages. 


mn eee eT 


fo wovlea raawi.: 


apameint, to identify th 


as e matter of Yact nave no int rtien ef receiv~- 


Shee nem 


Seca ee ee emt Nt 


> Just as gereraily selcvant. 


stones 


aren raed 
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I woulda reeeive pages 


thet ne 


> even 


Tae ater ose 


LteEwms 


see 


good faith, canr.ot Lethe: undcestard,could wa direc 


a a coe te 


ee ees ae 8 


g@iest through Your Nexer to find out for what pwopese he in- 


tands to introdv pages if wa can't fathom or unde's tand 


rent ak eee 


wi? 


JUDGE HARSCOM: I don't ece why not. 
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< would ask ciunsel dus 


nz the heawing, for tnat 


Fone ae 


matter, at the tine a document is offered what the relevance 


nee me wee, + 


of the docsuent is. I con't seally cee why this can’t Le 


stated ehadé of time. 


rns tee tinh te eS 


sft ire meee 


Although, egain, wa have «he problem of buréening 


are Cee tee 


ecunsel as xel2 as youvsalves, posaibly, because the shee 
the other foot et some ; It is very difficult 
caoapd at the sane win have masxive submissions 


are ,UALLy necescEry. 
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IT am not totally clear juct where we 2re now on 
these intesmugatories that vou have eddresse:. 

Is it my understenaing +hit if co.plant ccunsel 

the primarypurgose of cach exhibit that he offers 
you find that is a compliance wit 

HR - WALDHAN: 

We ere as e = an Crcap di by 
chose interrogatories 30 complaint ccunsel as he knows an 
athibit is going to be intreduced to substantiate one 
of the couplaeint, fuenishes that exhibit and the icen 
complaint that he believes the ex.idit proves. 


If I-may, we submit thet 


eat! S 
pe ninth oneal + eae Oot 


bunch-~up of time that will cecur by receiving everything 
masse in the middle of January. If 

initia of the docuasnts in the intsrim pericd from this 
dey forward, it will eneble us to prepare for trial mere 


expeditiously end hava ée better and firmar urdervetanding of 


the evidence to be intreduced at the trial sy complaint coun~ 
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sel. 


For this reeson, we ask that the inturrcgatories 


aero en ree ee leedelents aeatie! 


See Sc cecmaanee | aay irae 


be signed as & discovery device. 

HR. WINSTON: I bslicve we can take care of this. 
They seem to be talking, the we divzrerpret whet they ice 
saying on docutints, “na igs tha timing of tie thing. 


KILd Like to s2¢ & TrSEN sicnthat thoy ean heacle, much 


ee te ener # 
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had o deowasnes 
“gO that we know wa would introduce. 


thsce documents at ine nagimning, In fact, 


sn ehtper mete ©iss 80 owe 


help we in ths preper.tin of our ease +o 


task that we can uork on continually and give chen 


SOR teem cae eu pee Hrmmemnes a aP senpe: 
ie hes ir ae 


2.023 Until vhe Fina, cate, ehich is Jeuary 15. 
We seuvld have what we believe, at least at that 
rhe, to be a conplete lice of our exhibits. 
geing to provide 
deecomined upon in che 
your case, thea do so by letzex +o cowacel, 


ig no question es te 


Buc that wasn't ay maior concer here. 
inman is asking is that . you identify 

Bcné allegation or cthee of the 
that you plan to use it for. 

NR. WINSTOF: & think wa are in aégreeuent on the 
poimary purpose. 

JUDGE HANSCOM: Yeu could do that? 

KR. WINSTON: Right. 

Ky objection vould be to Seyiag the SEC 10k relates 


to paccgraph lI and thes have to $9 ¢M #n mention avery casual 


erm 
mae are ee 
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“nee co any othee scart of the conshaint. J think that is. 
beyond the limite of neznal diccevevy, shat “he pidinayy pur- 
pose of the document 


JUD3E SANSC34: Whee wowld be beyond 


primsry discovary? 


ee ne Re ote mm en meres = 


MR. WINSTON: To have vetevenee to each and cvery 
allegation that Rio Reng hes approiimetely $1,000 acves. It 
may be casvally referred to in each anti every complain: para- 
graph. It may in some sense. At least me stetement in certain 
Gocunants would have refsrence all alorg the line. 


If we come wp with the primery purpose end isayvbe 


a gecondazy purpose if it is meanigfvl, then w2 could co 


that. The case is one big unity. ‘whe conplainte pavayraphs 
speak to certein perts of thr unity. Many of “ne cocunents 
interrelate to ali of the complaint pazvavrephs. 

JULGE HANSCOM: So you would provide the primary 
ptepese end, where pertinent, the seconday pycpose of each 
exhibit; but not foreclosing use of that exhibit for sone 
cthar purpose not stated? 
: MR. WINSTON: That is right. 

JUDGE HAHSCOM: I thizk that is reasonable. 

MR. -SCHREIER: That is veasonuble anough. 

JUDGE HANSCOM: We can't “expect counsel to nail 
éoun every last possible use of a dewment. 


How sill tuet be? Will we provide cinply a list of 


_ 
that you 222 gel 9 offer ryhibits, with 


“he poimesy ox secondary purpese of each : 
domnent, stucing che pascgreph cf the wcuplaint or the 
allegation? 

Mk. WINSTON: Where the document is hulky or where 
re know that one pege of 100 is the only paxze we are inter- 


ested in, we will so designate. 


JUDGS HANSCOM: Yee. 


For xnéaple, Uuuber 1. Lf complaint covnase 
eusoplies kh ascuments, that will be accospenied 
identify 
state what.  #t is, 
the crimary svurpose of that exhibit and, 
its eecondary purposes. 
satisfy you, Mr. Wiidman? 

HR. WALDMAN: EF believe it would. It would be 
into either the complaint or theinterrogetories. That 
satisfy ue. 

fm I correct 


JGUDSE HANSCOM: It would cioat have to be. 


HR. SCHREIER: The intécrogatesies follow the 


JUD32 HANSCOM: They follow the complcint. 


tf he says Feviibit 1,°19k, Filed such~and-such 
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poief derevipticn, 


secoides 


gu tt Poms 
SAcEasaeCuly 


alte 


wo2id be. 


wpe neereemagrnemerenamento war ¢ 
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ye tee 


Se re meat 


JUDGES RANSCOM: 


A through 


aver ene teen ee ae Ae me 


Cee eee Ataaian: s det +2 OO OR Be 8 ee OG 8 


noe ea 9 rar 


You have 


eemtertttee ANE Oe ote RN 


mermantrenr nearer 3 
<-> 


FR. WINSTCY: 


GUDSE HANSCOM:CX-2A and 5. 


\ 
{ 
r 
. 


pncne —arrep Saeane Be Sy 


raportecs contract requive: although mor 


ae! 


Arabic numbers. 7g should Ee corcietent. 


ws 


eek 0 eee een seared 88: 
Se a aon em mm es I 


HR. WiNSTG: {i tere been eressed up en tais 


ae eres 


ed to get it stvaight and not have to re~nwuber 


Dieta 


IMIMELOUS GCCURSnts. 


wren 


SGUDGCE HANSCOM: Did someone cbject to th 


Teh Sher came one ema ONES OO nent 


rumbered them? 


MR. WINSTON: 


o terte derete sent Tren ten arene | heen 


nipped enretanth nant a eS 


wae best. 


asa = 


ENSTGH Vary much 3ike you said 


eee = Ag ERNE TE LS ATT? LLL A LOLOL I, Ce A EL OE ALLL LOL CE ALE I 
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sued an ordev giving gnotrer nethod, not knowing 
that ve hed pre-musboaru: then. 


JUDGE MANSCUM: What wae the diffe ence? 


Did you nuser them 1 and then with sub-Arab 


wvibkers? 


5 
; 
t 
MR. WINSTON: The prodlem it with the first page 
of a iwwo-page document. 


Is it CX-1-4 or CX-1 with <he secend page numbered 


some yee em 


ON=—2-A? 
JUEGE HANSCOM: CX-1-A is the number of 


vege of & multi-page document. 


6 at eemtine 


reba FRR Se ea as SN dnt) IIe = 


MR. WINSTON: Right. 
JUDGE HANSCOM: CX-+1-A. 
The second page is CX~1-f3; the third page, CX-1-C. 
If it is just a @e-page Ceoovnent, le is CX-2, for 
example. 
MR. WINSTON: Thenwhen ws zet to CX-1-2%, the next 
rumber? 
JUDGE HANSCOM: I don't there is any raquirenent 


at that point. 


oo Sagnannesr ee 


Of course, if the document has internal numbers, 


g 


t will) have its own sautering system. In that event, since 


Ta ae ee wre, SO 


the pages ere nounbered or the charts are numbered, whetever 


a sae 
i 


jt is has numbera in it, you only need to number that with 


@ basie exhibit nuwner, CX~1. 


Lf you have ¢ 
Csn't have nurdavs intervally ic 
etdeved as one aMhibitt, chen it 


CX-1-B, tie setcond page. 


ecnsictsnt. Lf would sav 


SCHRELSR: I prefe- 


JULEGE HANSCOM: What reuid the PwAILSr bt 


CX--1-SA., bevause we ure roing to go 
6 —_ > 


a 


Vinston can tell 


i 
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mt) 
; 
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fh 
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jot of thess docuasniBa Co 


quite voluminous. 


UNDSE BAKSCOMs In such 


popes tae ey tee aay Se Pramas 


eta eae Seah at Partai 1) 


@ group of. decwuents will be CX<1-A; 


ead you vill wovk your way down to 


ed ee ad 


CX-1-AA, BB, CC, and so forth. 
Let's adept that systen. 


Ys anything hengling fire? 


MR. WINSTOH: £ think ouc boief disovesion brought 


: ° ee ad ee ae ae 


thing to mind. 
If «e do go to trial on aren 1, wa vould 
21. to ke a Aaoewienta Gay, at 


ut the papa, work. 


a tetes tren ne 4 


a a LT aes 
Sia gpa es 


Lhe P AHO coms atte * 


AAO ety AS LORE MR ae mE 
Speman + Det ena m wee 
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TA wre sam we ah mtn BL ws 


eee Fon nee 
on nn ae 


8 AINE eS SU TR ere ee 
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De covered, 
‘ile, when you file 
reouest foo tvial dates aad places; 
ow three days of hearing to concern j 
Cecuaents vst stute chat so everynody hnvovws 
that to exsect. 
Rave we taken c2zre of you wetion for dissovex 


Ace you satisfied with «dat ve have been saying 


tending, Lf anything? 
Your Honoy, for che vimw2 being, most 
pevfeetviy sacisficd. 
BAHSCOM: Then, do you want me to do any- 
thing farther about the motion for discovery? 
Tt hesrmt basen ruled on by me beacause of Mr. 
stetenent last summer that it would be worked out, 
etuzen counsel. Then I asked for a 
etatus report. Filed the papers obj<cting to 
csetain things complaint couns¢] ssid, ond you said in effect 
IT will have to 
So, whe ‘€ w2 on thet now? 
MR. VWALDHA! IT would prefer to have anorder grant- 
ing the interrogateri«as, wich would then give us a mechanisn 


tue to effect averything that we have agreed to in this 


BEST COPY AVAILABLE 
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JUDGE HANSCOM: I can't grent che interrogatoerias 
broaver tt Whet we have beea valkin;: 
extevscon. 
Y would state that complaint counsel will provide 
a witness list and a list of exhibits and the: 


Will state a cdeveciptien of cach exhibit and + 


end secondarypurpesc, 


ee eed ema eee te hen en 


paragraph of the comple 


atis! 


MR. WALDMAN: Yes. sir, 


and when will that preductiion occur, Your Horner? 


a ae home * 


JUDGE HANSCOM: As complaint counre. getes es, buat 
no later than danvary 15. 


HR. WINS*ONs. Ye will do our best =) 


| 
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trensmissions of normal cise boxes so you cen 


aid so our Xerox machine isn't tied up two vecks ina Low. 
JUDGE HANSCOM: In effect, you can identify the 

prinary purpe:? and the secoendery puscpose as to paragraph of 

the complaint and then identify tha interrogatory number. It 


is simple. Each interrog2tory refers to a paragraph of the 


Chet an OO OE a ee et Oe hee LAN he 


complaint, I think. 


re) 
et a tienegaaendibaaie 


~~ 


MR. WINSTON: I believe tiete ere mere intervega- 
tories than thevre are conplaint pacasrvaphs. iiost of cur 


ssords and our thinking are in terms of parapyrephs and not 


3 


the Gesignations inte wich they broke the pavagrzpis dows. 
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MR. WALDMAN: There is a dis:wepaney because 
vefced and wea kniw what you 
intevpozetovica ard there wore, 

pevagrsphe in the conplaine. 

What I wouid prefer is ths exhibite be keyed in to 
the complaint pereagvaphs. 

MR. WINSTON: That is wnat I weuld do. 

CUDGE HANSCOM: Yeu would pecfer the exhibits to 
be keyed in to the complaint pavegvaphs? 

MR. WALDM4SH: Yes. 


JUDGE HANSCOM: Yhat would t¢ke care of your 


Yastead of that, ha will key his exhibits in to 
the complaint paragraphs. 
MR. SCHREIER: I have one epen item oa this, Your 
fF there is favorable material in their 
files that is mt coverea by what we have said hevetofore, T 
would like some sort of opportunity +o caviw it -- material 
files in faver of AMREP, uhich they are not going 
to use and not covared by what we Lave eaid heretofore. 
JUDCE ASNSCOM: TI don't think it will be covered 
;¢ 2ouplaint counsel is going to provide a list of his 
the exhibits he etends to offer in 


evidence, and I vresusa he is offering those materieis to 
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sustain the allegations of the conmol.aint. 

MR. SCHREDSR: I presume that, teco. 

Like to get favorable reacial, though, if 

whey have it. { think that is fa-r. 

MR. WINSTON: I uweuld like to speai: to shat, Your 
Honor. 

Many of tha people who write to the Federal Trade 
Commission write thea only because they are unhappy. It is 
seldom u got zg towing reports abovt eaompanies. 

suming ue do have scac gloing reports that 

AMREP would like to have, it ccesa't cone within veal dis- 
covery of our case. It does not go into the esse in ohief. 
Ve sez no veal need. They can't be surprised by it. There 
is no real resron why it sheuld ever be turned over, te it 
exists. 


MR. SCHRKEIER: We ave prejudiced by not having it. 


a 


JUDGE HANSCOM: Aside from the preccdent governing 
discovery, do you have any objection? 

Is there any Fundemental ebjection to “turning over 
“Oo Yesporcent AMREP documents that may be in the Commission's 


files which would be favorable to ANREP? Is there any 


objection to that? 


MR. WINSTON: It outs eczosa the grain. 


A pecson has the right to communicate with the 


at ee me eee 


FRC without that deeurent being turned over indiscrininatsly 
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<o other persens. TI res ao conpel ing season why it should 
deeentt relate to our cate. 


Shey have made ne shoving that they can't raise 


a defense withowt those matavials. It sounds to me like 


“sgoaething that would battery plagsant if chey covid“et their 
i 


&. 


hands on it. Thsy might get some evidence out of it. 

JUNGE KRANSCOM: If T have «co rule, I will have to 
be guided by the precedents of the Commission unicss foo zome 
re2son I think that justice in a particular czse requires a 
aifferent wveeult. 

Vhat I em osking 
‘cioh or communications from 
vary happy with the lot i bought. Why are you sing AMREP2?", 
is there any rearon why you couldn’t tuon that matecial cver 
to resoondent? It is not going to hurt your case. It doss 
provide th to soicbedy who sonceivably would be a 
asfense 


HR. WINSTON: It vould take us a cartain amount of 


time to do this. We would have to zo <necugh those comivnica- 


tions reesived. We have had a lot of correspondence on this 
ease and we ara etill getting correspendence. It would take 
time. I »veally con't see the compelling reason. 

JUDGE HANSCOM: There is 10 compelling reason as 
fae as you are cunerosl but there may be as far as AMREP is 


e7vicerned. 
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eo 
aR. WInNsTa: But unexpresced. 
HR. SCHREIE) I oa eupressing 
JUDSE HANS®°OM: They want favor 


MR. HYINSTON: I would object 


JUDGE HANSCOM: I think I will ask you 


MR. WINSTON: Covid we delete the name 
of the person in the corraspondence? 

MR.SCHEEIER: ££ don't think that 
helpful to us, Your Honor, bceause wa want 


p2zson and uce niw as a defense witn2ss. 


eee eee EN Se ame OS whe 


PR.WIKSTON: That vweuld c2ka care of the cenivi- 


Pater Nm 


deatiality problem. They could coma back to us ag 


raat 


they feit they really readed this person aa a witre: 


éeferse, if they cculd make 2 showingat that time. 
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MR. SCHREIER: That is corvsct, not <4 ehcwing. 


If he gives wus initially the favoreble naterial 


paneer 
OS Wn Oa ae RODS ham Sa ao Ie 


without nemes and addresses 


oe 


szy thare ere 10 letts Wwaat thi only two of those 
people, we would nterestod in the names of the other 


eicht. 


F od 2 
nee PT ctr: Nene me a a ee ANG A ay r= 
sf Sem are ere : 


Po 


JUDGE HANSCCH: Stially you ure agvrecable 


- =O ue? 


to the pocadure by thich complaint covnsel vould blot ont 


o 


the nemne? 


“oe 


MR. SCHRETER: Yas. 

JUDGE HANSCOM: And then if you do want to inter- 
view that individual, you would then go back to complaint 
counsel with a request on the record that the name be sup- 


pi2red? 


MR. SRET) Yes, Your Henor. 


A e . 
Secamnaietin ded Deaiiiahal dealt ca ok aera 


Rove tm ey 
A OS Ne OT TTT 8 aN SN FRI TED INP YAN HL es ANS Bae oe Lae me 


WR. WERSTON: That is satistfectory. 


Of course, I might add, any reference in the body 


Nabelotadi ben 0 eeadheeatta 
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of the letter that might identify the person, such as their 
lot and unit number. 

JUDGE HANSCOM: That gose without waying. 

‘R. SCHREXER: Yea. 

JUDGE HANSCOM: I expact seod faith on the part of 
everybedy in that case. | 

You will blot out only what is truly needed to 


protect the identity of the individual initially. 


How do we sey this? 


—e 


wr 


Complaint counsel will provide copies of ali favor~ 


. wn 


a 


ole -- what -- sommunicatiora? 
MR. SCHRETER: Material in their files, Your 


Honor. 


ee Ae ee ea eaten 
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JUDGE HANSCOM: Favorable raterial. 
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Dees that wean sansthing brazier than a letter from 
a vember of the public? 


NR. SCHREIFR: It could ba an interview statement, 


whatever they would have; 


thing as they wouldhave with « witrvess, Your 


cf 
icDRDT so 


JUSGE HANSCOM: Fevovable 


or communications. 


nt ee 


42. SCHRE 


vVired UNCED Com- 
cations. 
JUDS= HANECON: Fepovts 
MR. SCHIKSICR: That wera ty = ecampleé, en 
expert's report which 


Have you any coewient on that? 


Se AN) AALS CO AS AS ANN TS IT ma 


with psspect to the 
experts you ‘ending down with cur cermissicn. 
How we ere talking about vossible other <xperts. 


MR. WINSTON: I just hate =o enlarze this area. 


i see no compelling veasen in the first pleee. I 


| 
| 
: 


think it should be linited to the types of correspendence 
that the FIC ragvlavliy caceives We should not be required 


to go diving i:xco our fiiss, pulling cwe reports during a 


nga OF AD - ah A na ON NO ENT TN |e SI Sata 


three-year investigation. 


We should limit it to somthing recsonch 


eee eee ahit then emenenimennegieand 
Preaek nts ty 


can put scnebody on and that ean Find it. 


—~ 
EE 


JUCSE HANSCOM: Affidavite, ccununications fron 


oe 
ee 


thivd parties, etatenrnis, erfidavite. 
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HMR. WINSTON: I would 1: to Limit it te. third 
pacty conevcera, purchasers, if they ara looking for ywit~ 
732008. 

MR. SGHREIER: eRe. Lf his clatn is that 

0 Voter op vater is not percble and he has en 
6Q9 a Giurvey vas mada or a 
found that the veter was perfeetly potable 
and suite he is not going to use that, I would like 
to know about that. 


I think that is only fair, Your Roxor. 


he type of thing T am interested in. 


There is no way I een tell what happened two or 
theae yerrs ago. ty axpert, if I zec one, -- and I have a 
short period of time to do se -- will epeak as of some time 
in 2876. 

GUDZE HANSCOM: De you know whether thera are re- 
ports such es Me. Schreier is referring to in the files? Do 
you know one way or — the other or ace you justnot sure? 

Loam not suve what is in all the 


Ao: 2wAsiTS e 


I an suve as to hew weny axperts we have on the 


pryvoll or how many peole we heve soutrects with. Lf knew 
thet for suve. 


« 


To be reguivad to go tysough and Filter <irorgh 


dcoewmenits which we have onsewece at 


proving 


— 


We have. 


op uufaivoaranl 


ae Ameren OPH 


BeAaUSs } intsaeted it és a €ecuncnt 


Vi2We HUE nay have becn too old. 


person not necessapily qualisied to give an cpinion 


There are wany reasons we discard chings as 
being *elavant to oup cafe OF the sudject at hard. 

ZT just want to list this sequest <6 something 
where we don't tie up our time trying to vead t}vough wiory- 


thing that has been set to ore side. 


We will voluntese to read through 


oo 
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JUDGE KAHSCOM: Would these be experts that the 


io 
ee ie ee 
ene et ae 


Comission has nired or paid? 


vere 
wee eit 


HR. WINSWZON: It would not Le experts that we have 
hived. It wovld be documents that wa had run ACTOBS « 

tf we ava, taliing about Kio Raucho, it 
something we had picked vp dvring th: ocvx 
where somebody vomevhese had an opin*on ebovt wnethae there was 


waier at Rie Rancho, for exemple. 
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JUDGE HANSCOM: Lac's back up. 
You were ayrceable to orovice copies of all 
favorahie -- this is the way I would put it in an ovder -- 


o - 


all fayorenle starements, affidav>. © ecaucunications from 


third vesty consumers, with the name of the individual or any 


ovher identifying material obiltre-aved. 


eS cn ee ee ee ee 


MR. WINSTCH: After you ordered that I shovld, 
with that designacion, that is the wey I wanted it to reed. 
JUDGE HANSCOM: You will do that? 
MR. WIFSTCH: Yes, 
You a2cept that? 
MR. WXKHSTON: Yes. 
You want, ir. addition, Me. 
Schreier, reports. 
Is that the tochnical tiord -- reports? 
MR. SCHRELER: Yes; reports. 


JUDGE FANSCOGH: Reports from vhon? 


emmy orm emit 
Maw inet ND Be To ME He: 


In other vores, what will you add te this to 
ecnieve your purpese? 


MR. SCHRETER: Technical raporta and an-lyses. 


ole Sota sitar a 


JUICE HAYOCOM: Feom whom? 
MR. SCHREIER: From third partiaz. 


WIKSTON: Youre Honor, if I might speak to third 


a 
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perties, there are only a Llisnited number of people who kuow 


~ eer 


“bat a project | Ri } all adout. You cen t2ik 
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to the cewpany. You can set con pany 
rain pert of wnat we will he giving 
ox taik to "X" ciaplovees. 
compsnay. Then vou cen talk to the ese. 
Pagulatory powsxs sve. vocal estare cunpanies. 

Ther yor can go into th “arte and talk to puovle 
that have some vegulatory activites over lard companies. 


Aside from that, there «22 jJuet vot any technice. 


raporés Floating acowsd. 


. . * 
Le TENE eT GR PRN a Se ee ane ree mF 
Pears - ft ewes ete eerie 


I think AMRIP in peeparing ics defronse, waich 
waat this is, can chev no compelling ransen for us to go 
thecugh our files end try to cene wp With dociuscnts that 
have been fevoroable to them when they can go to the sane 
cies that we went to and get the sue documents, if, 
there are more than a handful of such iccumenss. 

WR. SCHREIER: Your Honor, you hencred thiair 
auneenns which wes really extensiva, cad that wes the third 


subpoeaa. Thev hed two years investigating before that. Now 


‘they are complaining ebowt giving us scone of “he documents. 


I don't have two yeava. I am not even going to 
have a ccuple of months. He is giving nme his list on Jenvary 
Sth end I am going to trial on Maceh let. 
JUDGE HANSCOM: Who is going te trial? 
It is his case in chicf. 


NR. SCHTEIER: That is »icht. 
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going to give me a thuee-vear 
el ournment. I am sure of that. 
JULGE HANSCOM: I have no such intenvion. 
i. con't dateand te cet ot. wot I 
would like 
ever this cee~year per He says I could Juplieare it. 
aan't. 
JUNGE HANSCOM: The diffierity I have here is thet 
are in é& gray area where I would concede there is some 
rerit to Hr. Winston's ebjections. 
accomoiate your situa 
is customary for respondents or deferndents to 
material, of course. 
I don't p know what is involved. I 
acoalt a to be unjust to the Covernnent. 
I think what I will do ie igsue an ovder that will 
require you te curn over favorable stztenents affidavits 
or communications from third party consumers, with the name 
op ideciifieatioa oblitereted, and faverrble technical 


renorts or anelyses from third parties, and provide that if yo 


find then you go through the meterizls Looking for these 


:teciels or otherwise there rs to be a unique problem 


meking it wajest or unfair to do this, or for seue other 


LAP RRR tte Ne eT 


‘ s 
veason, I will let you return to me a statement of that 


feet and XI will considex the whole situation at that point. 


oa ee Sm a gee pcm a sweet 
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Theve way 

Heybe you 
don't kuow vhechker © 
handful of these, end if thes is no v7.o7atior. Os FROG y 
the faet that the Govertuse: is giving in effect a nana ro 
renponde at chet 3 2 helpful should not ceoncasn you. If 
you have a cac2, you have a ease. 
<O cone Up with a defense, tes. If you give then 
help. the Government chould net be miserly ebouws 

“UR. VINSTON: MNayhke 1 wigsspolke myself 
it might be & small number of documents, because 
"favorable" is very subjective. 

To give on exemple, there ig « bank, I belicve 
the Lenk of New Mexico, that publishes a docmment called 

co Econery. i mes out ones 2 vear. 
document they will have a section prolavly about Beraaiille 
County, waybe Sandoval County, er maybe Albuqverque. ‘Ff the 
eaconuny is deing well, then maybe that is favorable to ANREP 
beacause its ie Rencho project is sear by. 


I wouldn't know he - intwerprpat tne word "favor- 


MR. SCHKEIZR: tis absolutely the potat, Your 
Honor. 


» end the gravamen of the reneat inliciment 


selling is voerthiars: Best 
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want they cay. We don't concede that for a minute. We 
chink wa ar e2lling something very valucble. He has taken 


which shews thet what we are selling is 


; 

\ 

‘ ° . } 

valueble and he Geesn't want to give it to us. ; 


BAUSCOH: IT shakl.ask you, Hr. Winston, to do 


Tf untque problems ars present when you start, 


a ee 


Lek ke ON ae ae Oe ae RO BN 


making it unfair os vajust or impossibly burdenseme, then 


you file e consise vaper steting whet the problem is. lir. 


Schreier will anewer it ; EWES I will try to make 
a reasonable judgrent on it. -ou esa try ana if it 
desen’t violate any confidences and there is no particular 
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em a een penne ar oO amare 
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reazsoen why the Commission shouldn't do this other than the 


general thought thot they are net entitled to it under 


precedent, then I amn'’t see why it should not be cone. 


I don't leok wpon this as a preced-nt-setting 


deaisicn. 


We ave teying to pet the case organized expe~- 
ree E 


_ 


If dceiven to it, Y wowld probably vule to the 


Sas we, oP 


contrary. But I am not saying thet I would absclutely. 


oe ee mes me re em 


fais is a eivil proceeding and not a oriminal proceeding. 


Unless there is a specific reason to think that 


i 


the Goverrmuat is withhelding sosething that wceuld exonerate, 


—— 


-- 


3€ that is the word, I wouldn't be inclined to grant Lroad 
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wt Weye 
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ans: MR. SOQHESIFR: Wheat is the v2ehurn dare Yor this t 
el? yweteriait? 
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G i JUbCE HANSCOM: That 2e.e 260d Port. 
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vee When do you think you car cusen this materiel over 
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te course? 
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{6 | MR. SCHREIER: I dontt cebject to daanary loth. 
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WR. SCHRTLER: That world give me pleuvy of time, 


———s 


between January 15th and March ist. I acudd have enovga time. 
JUDGE HANSCOM: Is yovr motion For discovery 
handled satisfactorily? 
BR. SCHREIER: Yes, Your Honor; it is. 


JUDGE KANSCOM: “ner than what IT nay chesece to 
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aes 


say about it. 


: 


Actually, I wouldr.'t have to say aaything et this 


3 
oO 


juncture. It is all enid here anc aow; igs that cight? 


s 
NM 
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VUDSE HANSCOM: I may naks aome reference to it 


the order on the pre-teial ceoafeseace. That vwovld then take 


ia) nN 
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} 

’ 
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WR. SCHRELER: Yee, Your Honor. | 
{ 


T have. 


IGS ce 


‘caons of 


% te your vegquest for 


a — wa ew _ Pie * i ~ = oa 2S ‘lice 7 ae ‘* ss 
sazing date. On it is practie vo hav2 hearings 


BR. SCHREIER: The longest heer 
veuld be in New York City foo 
I would asvee with , tat % shavld bs braeks. 
i have other cases and things 
up ang I have to rule on motions. This isn't the only 
Yhnave. I eoulen't pessibly hendle the other case load 
{have if I were to start heerings and tay for three 
hel.ding n bet hearings. 
We have four natural brecks. We 
F New York; cne in the Szate of 
two in the Steve of 
New Mexico. Those are ratweel breaks. 
We would Like to get all the work doe in one 


tate bef [ore Wa muve an. 


cio ae ee hoo es 


cUDSE HANSCON: Con you bezin your eccse a little 


en 


Svoner “han the fixst of Yorch? 


m4 
‘ 


Oe AN PA OE IRN ny mY en ae CN ton 
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I originally sas thinking cf ¢ 7 i Febsouvany 


S@ YOu couid slant then? 


Sabuoire a weck earlier. 


nae ae 


> IT would have to neve a break in the 


i nave sehe-dulec a ange fer hearing com 


MR. SCHRETER: Hew ons a besak weld we hive 


DartatnseAd-cnenate-pnoteyrp-lugna bevramumagtendte-e-dentediasaee eantiiedie ee Eee tae ee 
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The <irst heaping woule be in New jicxiec. 
JUDSE HANSCOM: say L[ouc weeks? 


wack in Santa Fe; 


eReY AR eT ea RES 6 Nome 
SOAS IT eh Ae me at ST 


another case couwsencing 


Eettled, of course, I veuld have +o 


S bobip apantehadieheen Aaniep eubaseiemheseeammemente te 


Sh eae AER RR cee 


iszrmiseion in these. 


ee. 


panonas 


MR. SCHREZER: I believe +2 aod. 
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JUDGE HANSCOM: fo I will echedule the « 


to comrence on Sebreavy 17th. 
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MR. 
NR. SCEREXAR: And heerings will lest fron Fabvuary 


17th to what dztve, Youe Jonor? 
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JUNE HANSCOM I ani trying te deaide ttzt. 


went 


[ict ll aeeceanetetee detained nota ecto ee 
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A Fou weeke. 

“ ih, WENBCH’ Tt he hene Go 2A) at thbe- stege...ve 
fe ae gc £ ¢ 

id thought it wovwle be & Full four veaks in Albuqueseve tna chen 
f ° 2 . . - . = * a + * t- 

2) 70 wiles «co che perth, Senca Fe, for 2 ce2k. It ta oeseible 
eS . LZ iin 

et we will save soae tine in there. 
is 
it 
o. 

el SUDSE HANSCOM: If your case 16 tmily going to 


ys: last three merths I eee no way to do this. i don't went to 


3 
& ; put it chead to April or May. i weuld nuch v-ther rit it 
i 
ray in where i mey be sble to do it and whe: have interniseioas 
; ; 
fo | foo me to have other heivings or do other things. 
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WINSVON: I pelieve we caizt do it. 
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7 SUDSE HANECOHs We have to si:aet sumevhere, so we 
$8 WiLL stort on thet benis. 
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@R. SCHREITER: Four weeks. 


JUBGE HANECOM: Yes. 
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‘3 On Jenuevy 15th, X would like you “o file as ebbra- 
ay yi Vi2ted a trial schedule es you can. Loom not evitiag you 


cm. 


peerns 
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“4 : On Jenvery 18th, you will be a little closer to 

e, i the event. Y would like yvau to propose a schedile. T em not 

soi saying T ean ageee with it, and Mr. Sehverer, 1 am sute, nas 
4 

- “4 i cther thisgs to do besidos ANPPEP. 
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ae | You way hev2 other casaa, alchough this ray be the 


Lest we cen. 
I also have initial decisicns to Weite, one in 
particular that will he time-ecnataing. I con't know when T 
have diseovexed you can't put of F a 
sorething cise co da. You have to 
at the cane tins aid then iry to do 
beat you can. Sometiues they drop out. 
ity thought would be that any triel pi: 
anything of that sort that you need 
Ne. Schverer, for your cece you vill de doing 
along. 


MR. SCHREZER: As soon as I possibiy cen, Your 


JUDSE HANSCOM: We wovld start tha ezse in 


was ‘hinking, six wesks afte conplaint counsel 


PERT “eA? OEM ct gs 


fave you thought of thet, Nr. Winstor? 


ee mn a 


WR. WINSTGN: I think six weeks would be fing, 
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MR. SCHRETER: I would like to Svbeak to my co- 


couneel, not Me. Parkoff, but Mr. Friend, bfovre 


that. Six weeks docs sound cnouch. Me. Frieud 


oe Rd 6) emer ewes emma toss 


to me about a feur-nenth hiatus. I would like to Speek 


him, if I mey. 
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JUDSE HANECOH Khe woacon I say si 
Sen’t chink I: seul: o “ Toa moeathe 
you have all thiz 


these various things. You heave all ris 


Jaqary 1th or the middie of Jenuary, ind thir sitnesees 
oa Feseaary let. Then you will bave «nis period of tine that 
anapleint coursel will be puiting in 
have plenty of opportunity te }aow whet ite i 
to neet. I em ours you nave resources. 
I ywould think thet when conolaint councel announce 
I wewid think for 
you to cowniere? the case in cefejis2. 
ME. SCHREIER: I con't seally think it is thet 
gsenerouc, Your Horor, whan you consider 
comorrow, October 3iet, with thres Berths now 
JUDGE HANSCOM: The complaint went. 
MR. SCAREZER: Te went cut in March but-I veolly~ 
hevan't hed a cece, Your Honer. I Sdeatt have the cz.ss today. 
JUNSE HANSCOM: I am going +o set the case in 


caerensé six weeks af 


ae cewuolsint 2ounsel veste, unless some 
overwhelming cesson is pwaesented to vs why thet is wifaixy or 
2ijust or unveasoanbple 


MR. SCHREIER: Very well, Your Honer. 


JUDGE HAPS2IM: I am veoy fixm on the six wseks, 
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I dida't wan % 
Te there any weens that covle be taken to aake the 
mors EF fluence? 


“f ue were, for exanple, taking testimony in 


Albuquerque, is it possible for davendants to pus eon witnesses 


at that civue? 


MR. SCHREIER: It may b Pr an = certain, but it! 


may be. 
chat cans 
to mind. I em no na that ie a coud idea. 1 don't vent 
to cerfnse yeu. It is better te so with che side of ‘che case 
and then haar <hcother aide if that piotuces clacity rather 
Tnerc may be a pooblea 

rael's cese 59 you aight 

not bs able to ¢2: Retenre witnegoes in the beginning of 


theirs, for exes: ae Fu pt be a gota idea. I was jus’ 
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wid wake the thin: some efficicat L ecoatt 


ine. Vinstea out in bis case. 


presented causing me to 
gyrented, Wa will put in the dufanse cages. 


I gues ( nave wun threugh all the verious 
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“heat this case. 
Ihave nothing Turther, Your 
“3C2t8. 
ler €s 3scon as I cen. 


have only tomorre:. RBext 


gat this written to- 


‘ : 
Ya will veoess and avait 


(Whezenpon, et 5:10 o.m., the pre-trial sonferencs 
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UNITED SAU 
BEFORE FEDUTY 


In the Mattex of 


AMREP CORPORATION, DOCKET NO. 9018 
a corporation. 


ORDER ON RESULTS OF PREHEARING CONDERSNCHE 
AND SETTING FERRPUARY 17, 1976, 
__ FOR COMMENRCENUNT OF THE CASE-IN-CNIEP __ 

A prehearing conference was held on Octeber 30, LOTS 
and the status of this proceeding was reviewec.. Such 
review included ascertainment of the additional prepara- 
tions needed by complaint counsel an@ the Motion for 


Discovery previously filed by respondent, ruling cn which 
was Geferred last Sumner on the advice that such Motion 
could be resolved informally between counsel. The ftollow- 
ing schedule for further proceedings was established. 


November 13, 1975 

(1) By this date complaint counsel \ vill advise respondent 
AMREP of documents or materials which complaint counsel 
consider were required by the subpoena duces tecum issued 
by the law judge to respondent, but which were not produced. 
A copy of this communication to respondent will be f2led 
with the Secretary for inclusion in the record of this 
proceeding. 
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(2) On or before this date complaint counsel will 
file, pursuant to §3.31 of the Commission's rules, their 
initial request for admissions of fact. Complaint coun- 
sel aGvise that an additional request for admissions 
would follow the first depending upon answers received. 
Such second request will be filed as soon as practicable 
after the first request is disposed of. 


(3) Complaint counsel state that certain additional 
material is needed from AMREP and an application would 
be made fer an additional subpoena duces tecum. Such 
application will be made on or before the above date. 


Noverber 28, 1975 


By this date respondent AMREP will supoly complaint 
counsel with the documents or materials which complaint 
counsel contend were required by the subpoena duces tccum 
issucd to respondent but*which were not produced in 
respense thercto. It is noted that the position of coun- 
sel fox respondent is that full compliance with the subpocna 
has been made. The additional documents or materials sought 
by complaint counsel, nevertheless, will be supplied unless 
some major issue is involved in which event the law judge 
will be advised by suitable filing without delay. 


December 4, 1975 


Complaint counsel advise that an application will be 
made to depose certain individuals in the management of 
respondent AMREP. The law judge uraed counsel to attempt 
to accomplish this by voluntary interviews. If this is: 
not practicable complaint counsel wili make application 
‘for depositions and the showing required by §3.33 of the 
rules will have to be made to warrant the granting thereof. 
Such application will be made by December 4, 1975, although 
the law judge believes that it would be advisable to make 
such application earlier than this date if practicable. 


January 16, 1976 


On or before this date complaint counsel will provide 
respondent AMREP with a list of the exhibits complaint 
counsel plan to offer in evidence. Such list will contain 
the exhibit number assigned to each docuwnent, a bricf 
description of the document, and will state the primary 
purpose of offering such document and the secondary pur- 
pose, if any. In other words, complaint counsel will 
identify on the list of exhibits the specific paragraph 
of the complaint which each exhibit is primarily being 
offered to support, and the secondary paragraph supported 
by such exhibit, if any. 


Complaint counsel will supply respondent AL:REP with 
copies of all documents to be offered in evidence unless 
respondent already has the original or a copy, in which 
event the foregoing list of exhibits will suffice. Where 
Gocuments consist of many pages, complaint counsel will 
identify the particular pages or portions of such documents 
for which the multi-page document is being offered, stating 

7 


the primary and secondary purposes as set out above, ei 


ruling on the admissibility of such docwients, the under- 
Signed will be guided by §3.43(b) of the Commission's rulcs. 


January 30, 1976 


On or before this date complaint counsel will file 
a list of the witnesses complaint counsel intend to call 
together with a brief summary of the testimony exvected 
from cach. With respect to the Summary of expert witnesses 
who have inspected any of respondent's land developments, 
if any, see the comments later hercin. 


Presentation of comolaint counsel's case will commence 
at 9:30 A.M. on this date at a place and hearing room or 
court room to be hereafter designated. 


Respondent's Motion for Discovery 


‘At the prehearing conference considerable discussion 
was devoted to respondent's Motion for Discovery. As set 
out above, the undersioned is requiring complaint counsel 
to state the primary purpose and the secondary purpose, 
if any, for each document offered in evidence. This is 
to be done by identifying the paragraph of the complaint 
which each document is being offered primarily to support, 
and where such document has a secondary purpose, the 
paragraph of the complaint which each document is secondarily 
being offered to support. 


In addition, complaint counsel will provide as soon 
as is practicable, and in no event later than January 15, 
1976, copies of all statements, affidavits, or communica- 
tions in the Commission's files from third party consumers 


or purchasers of land frem respondent which are favorable 
to respondent. Initially, the name of such consumer or 
purchaser may be deleted, as well as anything in the state- 
ment, affidavit, or communication which would identify the 
writer, if in complaint ccunsel's judgment the furnishing 
of such letter without the name or identifying ~aterial 
deleted would violate a confidence, or be unfair or unjust. 
Thereafter if respondent decides that such person should 
be contacted in deferse, the undersigned will détermine 
whether disclosure of the person's identity is proper and 
appropriate under the circumstances. 
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Complaint counsel will also examine the materials 
in the file of this proceeding to identify any technical 
reports or analyses from third parties which are favorable 
to respondent AMREP. Such favorable technical reports or 
analyses will be made available to respondent AMREP unless 
some un‘qgue or unusual problem appears to exist which 
would make such disclosure unfair or unjust, in which 
event the circumstances will be brought to the attention 
of the undersigned and a decision of the proper action to 
be taken will be made. 


Counsel for respondent AMREP agreed that the foregoing 
satisfactorily disposes of their Motion for Discovery. 


Complaint Counsel Request that Experts be 
Permitted to Inspect Respondent's Land Developments 


At the prehearing conference complaint ccunsel stated 
that they desire to arrange for experts to visit one or 
more of respondent AMREP's developments. 


Counsel for AMREP consented to such visits provided 
(1) that complaint counsel advise counsel for AMREP ahead 
of time of the names of the expert or experts who would 
visit respondent's land and the date or dates of such 
visits, and (2) complaint counsel would make available to 
respondent AMREP any report rendered by complaint counsel's 
expert or experts after such visits. 


The foregoing provisions are reasonable and will be 
followed by complaint counsel. The report or reports 
submitted by complaint cowusel's experts will be disclosed 
to respondent AMREP as soon as practicable after complaint 
counsel receive such reports but in no event later than 
January 16, 1976, when complaint counsel provide respondent 
with a list of exhibits and copics of the documents to be 
offered in evidence. 
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T£ no written report is submitted to complaint counsel 
by the expert or experts visiting respondent's land, and 
yee complaint counsel list such expert or experts as witnesses 
‘ in this procecding, the summary of the expected testimony 

14 provided AMREP will be in £ull detail setting out all of 
: the matters to which the expert or experts will testify. 
Tf each such summary docs not fairly put respondent AMREP 
on notice of the testimony ultimately given by the expert, 
the uncersignzid will exclude it, or if such action would 
be manifestly unjust or uifair, or prevent the true facts 
from emerging in this proceeding, other action as is 
proper will be taken such as deferring cross-examination 
on the voints not included in the summary. 


Serial Production 


‘ To the extent practicable complaint counsel are urged 
to provide the names of the witnesses and the summaries of 
testimony, aS well as the documents complaint counsel plan 
to offer in evidence, to respondent AMREP as soon as com- 
plaint counsel decide that they will call such witnesses 
or will offer such documents. Such procedure will contribute 
to the orderly and expeditious progress of this procecding. 


Complaint Counsel's Hearing Schedule 


On or before January 15, 1976, complaint counsel will file 
a proposed schedule of places and dates for presentation 
of the case-in-chief. In view of the extended hearings 
which it appears at this juncture that complaint counsel 
will seek, intervals of the sort normally involved in 
judicial proceedings will have to be scheduled. Complaint 
counsel are urged to review their proof to be certain that 
only those witnesses are called who are truly necersary 

to their case. 


Defense Hearings 


Defense hearings will commence six weeks aftex the 
conclusion of the case-in-chief. 
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SO ORDERED, 


Acorey(s) for 


New York, New York 


November 3, 1975 


Services of a copy cf tre within : 
is beseby 34x: tred. 


by the grand jury in connection with the criminal investigation 


denied as moot, 


‘with which this motion is concerned, the motion within is hereby 
Dated 
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G 6eny, wes this 

“lle, the wihin ertitled ection, 

Tog of the Clerk of this Court. 
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SOUTHERN DISTRICT OF NEW YORK 


a ag . . ° AMREP CORPORATION, : 
Yours, etc., ; Plaintiff, ~- 


grand jury 
al investoga- 


=a United States Attorney -v- 
FEDERAL TRADE COMMISSION, 
Defendant. 


_o™ NOTICE OF MOTION 
75 Civ. 4013 (LWP) 


mplaint is hereby granted on 


stec-e tcv2 notice thet the within 
Ee “cfented for segtiement and sig- 


met y 


6; £2 ECL Wis. PAUL J. CURRAN 


s District Jedsz, et the of ies of TE ea United Stctes Att 
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UNITED STATES OF AMETUICA 
BEPOLE *EDEVAL TVADE CO.LMISSION 


ee 


In the hiatter of 


AMiEP Corporation, a Docket No. 9918 
@ corporatlone 


Conv PLAINT COUNSEL'S PIQST LECAIBST FOR ADSTISSIONS 


Pursuant to Rule 3.31 of the Conimission's Ihules of Practice, counsel 
Sup} orting: the complaint herewith serve upon respondent a written recucet 
for the ndmivsion of the truth of the relevant mcaiters of fact sect forth below. 


Request Number One: For eaci: calendar year since 1061, AMALYP 
Cornoration has owned rnore than 753. of the outstanding voting securilics 
cf liio itancho Estates, Inc. 


Nequest Number Two: A majority of the directors of ilo Tuncha 
op pete Ince have also been, in the same year, officers or citcetors 
of AMKEP Corporation for each year in which ALi Corporation 


hes owned more than 75 a Of its outstanding voling securitics. 


Nequest Sumber Three: A majority of the cfficerg of Lio Unneho 
Festates, luc. have also been, la the same year, offiec £5. Gr Gieocesrs 
of AianiiP Corporation for cach year in which Adis Corroration 
hag owned more than 75% of its outstandingy voting securicics. 


Liequest Number Feuzr: The President of ilo Nancho Jatet:s 
has also been, in the same vear, an officer or director cf Al ay 
Corporation for each peek in which 4.1ii2 Corporation has owned 
more than 759 of its outstandvlayg voting securities. 


Nequest Mumber Five: Sineo 165), Rio Rancho Fistates, Inc. has 
been enpaved in the business of ce volo; ding 4 tract of Jang In Sandoval 
County, New iienico. [i cells lotsa and acreace of said tract to imeinhers 
of the general public. Vhe size of the troct fs in excess ef 96, C09 acz 
& portion of which has becn sold to mesnbeara of the penerel public. 


vee 
‘Jp 


Nequest Number Six hiciahanbiw ements, promotional Ifercture and 
reporta used by ¢- fo woneho istates, Ine. fo advertise ana vroniote the 
sale of land, houses ard ape nore Piet et io } encho isotates are pree 
pared by ALLOY Cornorstion or are submitted fo ain? Corporation 
for review and approvel. 


Yr 
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Neavest Number Seven: Officers or employees of Kio Kancho iestater, 
Ines ba: ule ly Le Ore LO GITCUCGTS, O1L1Corvs Or Culp sluyecs SOleialaie Core 
poration with respect to the operation of io icgncho otates, Inc. 


Reguest Number Licht: AMtir>? Corporation consolidates operating 
results of ldo heavcho wstates, Ince with its own and those of other sub- 
sidiaries in preparing finencial reports such as bx tlance Bhects, Income 
statements and consolidated statements of changes in financial position. 


Roques t Number Nine: AMider Corporation at times represents to 
members of (ie general public Uiat Kio Pancho Estates, Inc. isa divicloa 
and not 2 subsidiary of ALIALP Corporation. 


Request Number fen: AM QED Corporation at times represents that 
itis the developer of iio Lancho Estacves. 

Hequest Number Eleven: AMP Corporation has, ac times, puaran- 
teed loans or other financial obligations of iio itancho Estates, Inc. 


Hequest Number Twelver AMKEP Corporation now maintains, and for 
gome time past has meiutaiued, coatrol over the business operations 
and policies of iio hancl.o itstates, Inc. 


{The next Kequest for Advaission appeare at page 3.) 
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neaucst Number Thirteen: Vor each calendar year since 1982, 
AMP Corporation has owned more than 75% of the outstanding 
voting securitics of Silver Springs Shores, inc. 


equest Number Iourtcen: A majority of the dircectors of Silver 
Springs Shores, Inc. have also been, in the came year, officers or 
divectors of Aii:.EP Corporation for cach year in which AMiEP 
Corporation has owned more than 75% of its outstanding voting 
securities, 


Request Number Fifteen: A iaajority of the officers of Silver 
8,rines Shores, Inc. have elso been, in the sam year, Officers or 
dircciors of A.t:.EP Corporatioa for cech year in which AMtockP 
Corporation has owned more than 75 of its Outstanding voting 
securities. 


KMeauest Number Sixteen: The President of Silver Surinegs Shores, 
Inc. has also been, ina the same year, an ofiicer or director of 
AMuEP Corporation for each year in which Ai P Cornoration 
has owned more than 75% of its outstanding voting securities, 


: kkecuest Nurnber Seventeen: Since 1962, Silver Springs Shores, 
Inc. has been encarced in the business of ceveloping a tract ef Jand 
in siarion County, Mlorida. {€ sell lots and acreare af said tract 
to members of the general public. The size of the tract is in excesy 
of 40, 009 acres, a portion of which has Leen gold to members of the 
general public. 


Recvest Nuraker HWichteen: Advertisements, promotional litera- 
ture and repoits used by Silver Sprints Shores, inc. to advertise 
and promote the sale of Jand, houses cac convominiuins at Silver 
S -rings Shores are prepared by 40a? Cavporation or are sub- 
mitted to officers, dircctors or employces of ASinELP Corporation 
for review and approval. 


‘eaucst Nuraber Nineteen: Officers or employees of Silver 
Springs Shores, ine. repularly report to Circctors, officers or 
employees of AMILLP Corporation wilh respect to the operation 
of Silver S;- rings Shores, Ince. 


£. 
& 


Kercuest Number Twenty: ANMHUSP Corporation consolicates opera- 
ting results of Silver Sprines Shores, Ine. with ite own and those of 
other subsidiaries in prevariag financiol eports such as balance 
shects, Income statements and consolidated statements of chanses 
in financial position. 


liequest Number Twenty-One: AM LiYP Corporation at times repre- 
sents to meinbers of the general public that Silver 3, vines bhores, 


Inc, {8 a division and not a subsidiary of AALGED Corporation. 


ky 
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Request Number Twenty-Two: AMAEP Corporation at times 
represents that lt ig the developer of Silver Springs Shores, Inc. 

Request Number Twenty-Three: AMNEP Corporation hag, at 
times, pvarcnteed loenu or other financial obligations of Silver 
Springs shores, Inc. 


Request Number Twenty-Four: AMIEP Corporation now mains 
toins, and for some time past ins maintained, control over the 
buciness operations end policies of Silver springs Shores, Inc. 


[The Next hequest for Admission appea.'s at page 5. ] 
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wenuest Number Twenty-Five: Sor cach calenca year since 1970, 
AM ab P Corsoration has owned ravre than 73. of the ouistanding 
voting securities of Klco:ado at Santa Fe, inc. 


hecuest Number Twenty-Slx: . majority of the directors c 
Eldorado ef Santa Fe, ine. have also been, in the same year, 
officers ov cizectors of ALI CEP Corzoration for eae) year in widch 
ABI LEP Corporation has owned more than 7574 of its ouisten: ing 
voting securitice. 


ie juest Number Twenty-Seven: A raajority of the officers of 
Eldorado at Santa fe, Inc. have also becn, in the same year, 
oliicers or cirectors of AM:EP Corporation for each year in which 
AMOUEP Cor, oration tas owned more than 7573 of its outsianding 
voting securitles. 


Renuest Number Twenty-Lisht: The President of Elcorado at 
Santa ife, Inc. bas also been, ia the sane year, an ofricer or director 
Of AMSEP Cornoration for each year in which Aki:02P Corsoratios 
has owned move than 755 of ite oulstanding voting securities. 


necuest Number Tocnty-Nine: Since 197, Lidorado at Santa Pe, 
Inc. has been enegaced in the business of Geveloping a tract of land in 
santa te County, Now sicxico. it sell lots and acrcaze of Bats tract 
to members of the general public. The size of the tract is in excess 
of 26, 909 acres, & portion of whieh has boen gol to me nbe:s of the 
feneral pullic. 


henquest Number Thirty: Advectisements, promotional Utcva- 
ture and iéporsts used by Eléoredio at Sante Ke, Ine. to advertise 
and promote the sale of land, houses and condointaluns at icotade 
&t Santa Fe are prepared by AML UP Coiporation oc are sube 
niitted to officers, directors or employees of 431-EP Corsoration 
for review and uppioval. 


heaucst Nunber Thirty-Oner Officers o: employees of Eldo:ado 
nt Santa ic, tue. regula:ly report to directors, oficeis or 
emuloyees of Ali,.EP Cotporation with tespect to the onc:ation 
of Eldorado at Santa Fe, Ine. 


Reaucst Nuriber Thisty-Two: AM AEP Corroration consolidates 
operating results of Elcorado ab Saata te, ines with (ts ora and 
those of other subsidiacies ia preva: inn financial ceports suca ae 
balance sheets, inco ne statements and eansclidated atate:mne:ts of 
chenges in financial positioa. 


sents to members of the pene:al public that Eldorado at Santa ot, 
inc. ig a civistou and not a subsicaia ry of Al EP Coiporation. 


sequest Number Thirty-Three: AML EP Carnoratioa at umea repre. 
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Reguest Number Thirty-four: AMLEP Corporution at tines 
represents that it is the developer of Ludorado at santa bee 


Request Number Thirtye tive: AM&EP Corporation has, at 


times, guaranteed Jouns or other financial obligations of Eldorado 


© 


at Ganta Ive, Inc. 


Request Number Thirty-5ix: AMUEP Corporation now maine 
tring, end for some time past hag inaintained, control over the 
business operations and policies of Eldorada at Santa Pe, Ince 


{The Next Request for Admigsion appears at page 7.] 
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Nequest Number Thirty-Sevens lor cach calendar year since 1971, 
AME? Corporsiioa has ovned more tian To'y of tie oulstancing 
voting securitics of Oakmont shores, ince 


tiequest Number Thirty~):{chts A yonjority of the directors of Oake 
mont Shorea, Ine. have also been, in the game year, officers or 
directors of AME Corporation for cach year in which AM.OP 
Corporation hes owned more than 15% of its outslanding voting 
securitics. 


kequest Number Thirty-nine: A majority of the officers of Oake- 
mont Shores, Inc. have also been, tu the same year, officers or 
directors of 44i:.EP Corporation for each year in which AhinLP 
Corporstion has awacd more than 75% of its outstanding voting 
securities. 


Request Number Forty: The President of Cakmont Shores, Inc. 
has also been, in the same year, an ofiicer or director of AM2EP 


Corporation for caca ycoar in witich Aci. P Corporation hus owned 
more than 7d‘ of its outstanding voting secus ities. 


Reguest Number forty-Gnes: Since 1971, and untiL1974, Oakmont 
Shores, Inc. has been enrared in the business of ceveloping a tract 
of land in Missouri. It sells jolts and cecreage of said tract to members 
of the peneral public. The size ef the tract is in cxeess Gf 32099 
acres, a porvion of which hag been sold to membera of the general 
public. 


Request Number Forty-Twor Advertisements, promotional 
literature and reports used by Oakmont chores, Inc. to adveitise 
and promote the sale of Jang at Cnlermont Shores are preparce by 
AMVEP Corporation or arc sub: vilted to o1ticers, diacctors or 
employces of AMP Corporation vor review and approval. 


Request Number Forty-rhree: Offiecrs or employees of Caliniont 
Shores, Inc. repulariy report to directors, officera or employees of 
AMIUP Corporation with respect to the operation of Oakinont 
Shores, Inc. 


Reguest Number Forty-four? AMAEP Corporation consolidates 
operating results cf Calmont shores, Inc. with its own and those 
of other subsisiaries in preparing financial veports such ag 
balence sheets, income strtementis and consvlidated satubements of 
changes in financial position. 


Request Nuinber FortyeFive: AMUEP Cornoration at times 
represcnts to mnembers of the ecueral pubile (net Gekriont Shores, 


« Peers cree url mer 5 beritet cone jet uk a tee 1 ete a: 
Inc. fs a Givisio: auc mot a EUUGIIaELYy Ob Zaslstizsa UGi PGi AtLiONe 
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Lercuost Wumber Yo: ty-fty: AS! 


&P Corooration at thoes has repre- 
ecnted that it is o: will be tie develuper of Ciakmont Gha.cye 


:e juest Number Forty-Seven: AM: EP Coimoratioa hax, at times, 
guaranteed loang or other financial oblipations of Ualtraont 


Sty 


snores, Inc. 
Reoucst Number Foitye“icht: AM.OEP Cocpocation now inaine 

tains, ang for some tion past has maintained, ceatiol over the 
business o:cratloas and policies of Oakmont chorea, ic. 


t secquest for Admission appcars at pare Y. 
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Keque:t Number Vorty-Nincs lor each calendar year since 1909, 
Mabe Corporation has owned more than to of the oulstanding 
voting Gecurities of Viid-iorica LAncs, ince 


Requeat Nuraber Jifty: A majority of the directors of “id= 
BPlorida Lakes, Ine. heve-also been, ia the seme year, oifieers or 
directora of AATAEP Corporation for each year ia which aid.bP 
Corporation has owned more than 75% of its outstanding voting 
securitics. : 


5 
at 


Request Number Fifty-One: A mejority of the officers of Mid- 
Florida Lakes, Ince heave also been, in the suine year, ol:icers or 
directors of ACLMEP Corporation for exch year in which ALTE? 
Corporation hes owned more than (5S of jts oulstanding voting 
securities. 


Neauest Number Iifty-two: The President of Mid-tlorida Lakes, 
Inc. has also been, inthe same year, an ofiicer or director of 
AMAREP Corporation for cach year in which 4 JEP Cornroration 
has owned more than 757 of its outstanding voting securilizse 


Request Number Pifty-Three: Siace 1969, and at least until 1974, 
Mid-J*lorida Lakea, Inc. has been cntared ia the business of 
developing a tract of land io Mlorion. It gells lots and acienre 
of said tract to memberr of the general public. The ize of the 
tract is in excess of 200 acres, a portion af which has becn sold 
to membery os the general puislic. 


Reauest Number Fiffy-Four: Advertisements, promotional 
literature and reports uscd by SiidelJorica Laven, Ine. to advertise 
and promote tne sale of land et vide sortda owes are presared by 
AMUEP Corporation or ure subm itted to oillcers, alrectors or 
employees of 4i1:.EP Corporation rer seview and approval. 


Request Number Fifty-iive: Officers or ernployees of iiide 
Fiorida Lakes, Ince reeularly report fo etrectors, aificers or 
employees of 47.1.2 P Corporation with respect to the operation of 
Mid-slorida Lakes, Inc. 


Nequest Nuiwber FiftyeSixs AMT CEP Corporation consolidotes 
operating; resuiis of Alid-Plorida Lakes, Inc. wiih ite own and 
those of other subsidiaries in preparing financial reports such ag 
balnnece sheeis, income slatemcnis cad consadlidated statemeuts of 
changes in finuncial position. 

Kequest ilumber #ifty-Soveni Ali .iiP Corporation af tines 
represents to members of the cencitl public thet side Licrica Lakes, 
Inc. i3 @ Givision and not a subsidiary of AaAL: JP Corpor Liane 


Request Number Wifty-Vicht: AM)IP Corporation at times has 


represcuica that it ia or was the Gevcioper of \Mideviorida Lakes. 


request Number Fifty-Nines AMAL? Corporation has, at - 
tines, guarantced loans ov other finaacial obligations of Mid-« 
¥lorida Luises, ic. 


heuuest Number Sixty: AMOCEP Corporation now maine 
talus, and for some time past has maintained, coatvol over the 
business operations and policics of tild-rlorica Lakes, Ince 


(The Next Request for Admission appears at pare ll.) 
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Niequest Nurnber Sixtyeone:s Lor each calendar year since 1972 
AMiky Corporat ion pe owned more than 76,3 of the outstanding — 
votin? securitics of Lokeland Greens, Inc. 


Kiequest Number Sixty-two: 4. majority of the directors of Lakes: 
land Greens, Inc. have also been, in the gome year, oificers 8 
directors of AA1i:iP Corporation lor cach year in w hich AAT dine 
Corporaticn has awned more than ‘75% of its outstanding voting 
securitics. 


Request Number Sixty-three: A majority of the officers of Leke- 
land Cireens, inc. have also been, in the same year, oficers or 
directors of 44:1:.P Corporation tor each year in which AM.EP 
Corporation has owned more than 7b'% cf its oculstanding voting 
securities. 


Request Number Sixtyefour: The President of Lakeland urcens, 
Inc. bas also becn, in the same year, an oificer or director of 
AKLUEP Corporntion for cach yenr in which Aji. ae Corporation 
has owned more than 75, of its outstanding voting securities. 


Bequest Number Sixty-five: Since 1972 Lakeland Greens, Inc. 
has been engacea in the business of developing a tract of iand in 
Arizona. £¢ one time it planned to sell lots and acreare ef said 
- tract to members of the jeneral puclic, althouch at thiz time dee 
velopinent has been halted. Tho size of the trnct is in cxcess of 
12, 000 acres. 


Reguest Nuraber Sixty-sixs ppvertigements 3, promoljonal iiere- 
ture and reports which wovld be used by Lakeland Gree is, Ine. to 
advertise a wid promote the sale of land at Loatke and Greens would 
be prepared by a.iulP Corporation or would be suamiited to 
officers, Cirectors or ernployeces of Alii Corporation ior review 
and approval, 


Request Number Sixty-Seven: Cfiicera or cinployecs of Lake 
land Creens, bie, resularly report to directors, ofiicers or 
employees of AviiEP Corporation with reepect to the operation of 
Lakeland Greens, Inc. 


Request Number Sixty-eight: ATP Corporation consolidates 
gee: results of Lakeland Greens, Inc. with its own and those 
of other subsidiaries in preparing iinancial reborts such uc balance 
pe income sistements und consolidated siutemenisa of changes 
in financial position. 


Tiequest Number SixtyeNine:s ANLITEP Cor; OTe tion at times 
represents Lo members of the sencral poblic ti mat Lancswen Cree 
Inc. is a Givision und nota onic 


o 
7) 


+ fh “ o te. $- 
lary of grt vee ,}7 {; ty poe catots 
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Kequcst Numer Seventy: AMREP Corporation at times has repre- 
gentcd tnoat it is ov will be the developer of Lakcland Greens, inc. 


Keovuest Number Seventyeonc: ANKE Corporation has, at times, 
fuarantecd loans or other finauclal obligations of Lakeland Greens, 
Ine. 


Reduest Number Seventy-two: AM«aiP Corporation now maine 
tains, and for some time past hos maintained, control over the 
buginess operations and policics of Lakeland Greens, lic. 


[The Next Lequest for Admission appears at page 13. } 
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Request Nurnber Seventy-Three: [or each calendar year since 
196%, AMRLP Corporation has owned more than 75‘ of the outstanding 
voting securitics of A & C ically Corpe 


Request Number Seventy-Four: A majority of the directors of AE C 
Realty Corp. lhiave also been, in the same year, officers or ujrectors 
of AMUEP Corporation, for each year in which AMicP Corporation 
has owned more than 75% of its outstanding voting securitics. 


Request Number SeventyeFive: A majority of the officers of AEC 
Realty Corp. have also keen, in the sarne year, officers or directors 
of AMEEP Corporaticn, for cach vear in ‘hich ALL..LP Corporation 
has owned more than 70% of its outstanding votiny securitics. 


Request Number ScventyeSix: The President of A & C Eealty Corp. 
has also becn, in the same year, an officer or director of A7i2P 
Corporation, for each year in which AM.EP Corporation has owned 
more than 757) of its outetanuding voting securities. 


Request Number Seventy-Seven: Since 1988, A & C Realty Corp. 
hag been encaced, as an arent, in the offering for sale and vale of 


land located in one or more of the subdivisions owned by AXl.d.P 
Corporation or its subsidiaries. 


Request Wumber Seventy-eight: Advertisements, promotional 
literature and reports wed by A & C healty Corp. to cdvertise and 
promote the sale of land at one or more of the evndivicions owned by 
AMELEP Corporation er its subsidieries, are prepared by Avi. EP 


Corporation or are subinitted to olficers, directors or emptoyecs 
of AMLEP Corporation 1or review and approval. 


Request Number Seventy-Nine: Crlicers or employees ci A & C 
Kealty Corp. recularly report to circctors, oiiicerg oF e:mpioycces of 
AMitEP Corporation with respect to tue operation of A & C iscalty Corpe 


Request Number Hichty: AMMilhP Corporation consolidcete.s operatin’ 
results of A & C Lealiy Corp. with its own and those of other subsidiaries 
in preparing financial reports sucn os balance s.cets, income statements 
and consolidated ctatements of chunges in financial position. 


Request Nuinber Eighty-Oaes All advertisements, promotional material 
and prepared printed mauiter viven to progpective purthasera, whether 
prepared by & & C ieaiiy Corp. or dil abP Cornoration, sail to dis- 
close that a & C fiealty Corp. is a subsidiary of AdL(LP Corporation. 


Request Number Lighty-Two: Adal: UP Corporation has, et times, 
guaranteed loans or other financisl obligations of A&C accalty Corp. 


liequest Nurmber Lightyefhree: AMWwEkP Corporation now mneintains, 
and for nome time past hos maintained, control over the busincses operas 
tions and policics of A & © lealty Corp. 
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Keguest Number Dichty- Four: For each calendar ycar since 1971, 
ANMAEY Corporation nay owned mere than 70, of the outstanding 
voting ¢ securities Of sisite cally Corp. 


teguest Number Highty-1" ive: A majority of the directors of A. MM. Kh. 
Kiealty Corp. have also been, in the same yczr, olficers or directors 
of Ande? Corporation, for cach year in waich AsalijsP? Corporation 
hos owned more than 75% of its oulstanding, voling securities. 


Request num ser Lichty-Six: A majority of the officers of ALM. | 
vealty C- ae oa. ‘ave also been, in the same year, officers or directors 
fAIULP Corporation, for each year in which AM:.EP Corporation 
hes owned more than 75% of its outstanding voting securitics. 


1; 
3 
9 


{iequest Number Eighty-Seven: The President of A.M... Realty 
Corp. has also been, in the sane year, an officer or director of 
AM aEP Corporation, for each ycar ia which 231.2 P Corporation 
has owned more than 75% of its outstanding voting securitics. 


hequest Number Etehty-Eichty: Since 1971, A.M.itk. healty Corp. 
bes been enearved, 2s an agent, in the oilertag for sale and sale of 
land locatcd io one or mere of the subdivisions owned by AMiWEP 
Corporation or its cubsidiarics, ; 


Request eon Iioht yeNine: Advertisements, promotional litcr 
ture and reports used by A.M. liecalty Corp. to advertise and 
pro‘note tic sale of Jand at one or more of the subdivisions ownea by 
ae MiAEP Corporation or its subsidiaries, are prepared by 4i.1.2P 

Corporation or are sunmitted to ofileers, cirecters or cmployees 
of AMLEV Corporation for review and approval. 


Kequest Wamber Ninety: Officers or employces of A.M. Lealty 
Cori. reculurly report to directors, officers or employces of Ai1cEP 
Corporation with re snect to the operation of A. M.iu. Nealty Corp. 


Request Number pie te nes AJJEP Corporation consolidates opcras 
ting results of A. <i.i'. i:ealty Corp. with its own and those of other 
subsidiaiics in nna financial reports such as balance sicets, income 
statemenis and cencolidated staternents of changes in financial position. 


Neguest Number Ninety-Twot All advertisements, promotional material 
and prepared printed raatter piven to peotngge tease purchasers, whether 
preparcd by edie tee Lealty Corp. or uiN..12? Corporation, fail toa dis- 
close that zi. Mé.2t. Jicalty Corp. is a su beidiary of AML P Corporation. 


Tp ecvest Number NinetysThree: ARPALP Corporation nas. at times, 
gvavaniced loaug or ciher financial obligations of A... Liealty Corp. 


Iieguest ~~ Ninety-Four: AA.EP Corporation now maintains, 
and for soine tire paut 15 maintained, control over the business opcra- 
tions und ssliaion “ee. iealty Corp. 
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Vesuest Number Ninety-five: For cach calencar year since 1971, 
AM: LP Corporation has awed wore than Too of the outstanding 
voting securities of Aw3.3, Really Carpe 


Request Number Ninety-Six: A majority of the directors of 4.5, 31. 
Nealty Corp. have .lso been, in the same year, officers or olrecto:s 


of ARIEEP Corporation, for each year in which ALTER Corporation 
has owned more than 75% of its vutstanding voting cecuritics. 


Recuest Number Nincty-Seven: A majority of the officers cf 4. rc ets i 
Realty Corp. hove also been, in (he caine year, offfeers or cirectors 
of AMIEP Corporation, for each year in which AST: UP Corporation 
hag owned more than 75% of its outsiinding voting sccurities. 


Request Number NinetyeEight: The Presicent of A.S.M, czalty 
Corp. has also been, in the same year, an officer or director of 
AMP Corporation, for cach year in which ANi OP Corporation 
has owned more than 75% of its outstanding voting securities. 


Request Number Ninety-Nine: Since 1071, A.S.A1. “es 
has been envaved, as an areni, in the oiicring for sale and: 
land Located in one or more of the subdivisions owned by Axi 
Corporation or iis subsidiaries. 
Request Number 106; Advertisements, promotional litesature 
and reports used by A.S. 34. Gealty Corn, to advertise and promo. 
the sale of land nt one er more of the subdivisions owned by ACTEiP 
Corporation oc ils subsidiaries, are prepared by AM OEP Corooration 
or are submitied to office™s, circctots or employees of ASTHiLP Corporax 
tion for review and appro, . 


Request Number 101: Officers or employees of A.S..M. tealty 
Corp. rerularly report to cirectors, ofiicersa or enyloyees af AM .LP 
Corporation witi respect io the opevation of A.S.h1. iscalty Corp. 
Request Number 102: AMSEP Corparation consolidates oneine 
ting results of A.S.35. Nealty Corp. wilh its ovn and those of other 
subsidiaries in vreparine jinancial reports such as balance cheets, incore 
statemcnts and cossalicated siatemenis of changes in finanelal position. 
Rermest Number 103: All advertisements, promotional material 
and prepared pristed riatter clvca to prospective purchasecs, whether 
prepared by A.o. 1. ccalky Corp. or A ACEP Cerporation, fil to tise 
close that A.S..¥. Realty Corp. is a subsictary of AMER Corporation. 


Request dumber 104: ANT IRY Corporation has, at times, suarcatced 
loans or other financial oLlivationus of A.S.bi. incalty Corp. 


Reovest Number 105: AM WEP Corporation now matataina, and 
for come time past has maintained, coutcol over the buginesy oporae 
tions and policies of A.S.MM. ieully Corp. 
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Kequest Number lOc: for cach calendar year since 10.3, AMREP 
Corporation has awned more than 73% of the outstanding voting 
sccurities of &.7.C. itcalty Coro, 


Request Number 107: A majority of the directors of A. T. Ce 
licalty Corp, have also been, in the same year, officers or directors 
of AMISEP Corpuration, for each year in whieh AM/EP Carporatiton 
has owned more than 75% of its outstanding voting securities, 


Neruest Nuaber 108: A raafority of the officers of A. T. C. Nealty 
Corp. have also been, in the sarne year, efficers or directors of 
AMIiCP Corporation, for cach year in which AI .iP Corporation 
has owned more than 75% of Its outstanding voting seeuritics, 


“equest Number 109: The Presiceat of ALT. C, Nealty Corp. 
has alse been, in the same year, an officer or director of 
AMINIEP Corporation, for cach year in which AM .EP Corporation 
hes owned more than 75% of its outstanding voting securities. 


Request Nuinber 110: Stnee 1968, A. ToC. healty Corp. has 
heen eneared, ag an arent, ta the offering for sale and sale of 
land located in one or more of the subdivistons owned by AM .P 
Corporation ov its subsidiaries. 


Nenuest Number lik: Advertisements, promotional literature 
and reporis used by AL TLC. Healty Corp. lo advertise and promote 
the sale of land at one or mere of the subdivisions owned by AXTIEP 
Corporation or its subsidiaries, are prepared hy ASL suP Corroration : 
or are siubinitied to officers, directors or employees of AMHEP Corporae 
tion fer review and approval. 


Recucet Number 112: Officers or employees of A.T.C. alty 
Corp, reralarly report to cirectors, ofilcers or employees of AM :.EP 
Corporation with respect to the operation of A,T.C. ealty Corp. 

Rejuest Number 1413: AML <EP Corporation consolidates operas 
ting resilts of AL.T.C,. Healty Cor. with its own and those of ather 
BUnSidiaries in prenarine ficancial reports such 2% balance sheets, income 
Blatements and consolidated statemenis of changes in financial position. 


fevueat Number 114: Alb advertisements, mromottonal mate rial 
and prepared printed matte s riven io prospective purchasers, wheiher 
preparced by A. T.C. ieally Corp. or AM MP Cornoration, fail to cise 
Close that a. T.C. scaly Cor, is a subsidiary of AMI DP Corpornaticn. 


‘Request Number 115; ARICEP Co reoration has, at times, cuarantecd 
leans or other financial oblivationg of A. T.C, vcalty Corp, 


“egaest Number 140; AM (EP Cornzoration now maintains, and 
fer some time paat has matnutataed, control over the bugiaegs opera 
tions aad policies of A. T.C. aealty Corp, 


Hequest Number ll7: Por each calencar year rince 19-9, Anil 
Corporation nas es rore tizn 7555 ef tie outstanding voting 
securitics of Bo:i.e. tealty Corp. 


Nenueat Number 113: A majority of the directors of B.i.X. 
Realty Corp. have alzo heen, in the game year, hee ficerg or directors 
of AMULP Corporation, for cach year in woich AM 2P Co rporation 
has owned more than 7554 of its culstanding voting securities. 


Resuest Nu.nber 119: A majority of the officers of B.A. Leaky 
Corp. have also been, tn the carne year, oificers or cirectors of 
AMsEP Corporation, for each year in whieh Alt.daP Corpocation 
has owned more than 75% of lis cutstanding voting securities. 


Raoucst Humber 120: The President of Bit. é. } calty Corp. 
has ioe been, ia the same year, an oificer or director of 
AMUEP Corporation, for cach year in which AMP Curporation 
has owned aiore than 735 of its Uutstending voting securities. 


i) 


been enraged, ag anageut, in the off 
land located in one or inere of the 


Corporation or its subsidiarics. 


ing for cale ani s vale rer 


Wequest Number 121; Since 10.9, Bob. 4. Ceally Corp. has 
offer 
subdivisions owned by ALi vinP 


Request Number 122: Acvertisements, promotional lerawure 
and revorts used by BR. 8.8. ically Corp. io sdveriise and promote 
the cale of land at one or more of the suisliviclons ownes by Ast o LP 
Corporation or its subsidiart: Se are prepared by AM OP Corporation 
or are subinitted to officers, directors or ermployees of AM..UP Corporas 
tion for review and approval. 


Reauest Number 123: Officers or employces of B. 7. “eally 


eave 


Corp, recularly renort to directors, oOfifcers or employees of Ail. DF 
. £ 4 J 


Corporation with respect to ihe operarion of B. 12%. sicalty Carp. 
' y $ 


Mequest Number 124: AMNEP Corporation consolicates opeias 
ting resul’s of 3.0.8. scalty Corp. hdihe ils owa end those of oihee 
subsiciaries in preprvring fi aneinl re7o:ts Such as belance sheeis, toeome 


st.tements and consolidated state: a os chanees in financial position. 
Request Number 125: Alladverticemcuts, promortonal rantor ii 3 | 

and prepared printed matter civen to prosocetive purc HAsOrd.- ne ner 

prepared by B. i.%. cealy Corp. or aca sl’ Corporation, fail to cise 


close that B..3..X. scalty Corp. is a subsiciary of Aki i2P Corpucation. 


Request Number 120: AM EP Cory poration has, nb times, puaraniced 


loans or other financial oLlfrations of 13.9.0. tealty Cory, 


Necuest Number 127: AM..UP Corporation now metataiis, and 

‘ . 
for some time past bas maintained, contre! eve che hirsinesy Gperte 
tions and policies of 3B. ..K. io cally Corp. 
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Request Number 128; For 5 colendar year ctnce 19:7, AMEE! 
Corporation has owned more than (0,0 of ithe outstanding voting 
securitica of 0.T.G. iculty nce 


Reaucst Number 129: A me -jority of the directors of 8. T.CG. 
Renlty Cerp. have also heen, in the same year, officer: + or directors 
of ALIULCP Corporation, for each year in which ALL. feed Corporation 


has owned mole tian 757 of its outstanding voting securities. 
a Resuest Number 130: 4 mejority of the officers of B.T.G. Realty 
; Corp, have also been, In the oxnme year, Sosa ee or directors cf 


2 Corporation 


AMvrP Corvoration, for cach vear in which AM: 
If securities. 


has owned more than 75:5 of its cuistanding votiu 


ge uest Number 131: The President of 2.T.G. ‘icalty Corp. 
hes eiso been, in the same year, en officer or oo of 
Ait: pe Corporation, for cach year In which AALUIP Corporation 
has owned more than 7% of its oulstanding voting: sccuritios. 


Renuest Number 157: Since 1557, B.T.G. iiealty Corp. has 
é been cuceced, as an ajcit, in the fe eee for craic and sale of 


land Jocated in one or more ci the subdivisions owned by AM ‘iP 
eg _ Corporation or its subsidiaries. 


. 


equeat Nurnber 133: Auverticcraents, promotionsl literature ‘i 
and <cports used by I. gua: Ucliy Corp, to advertise and aoe note 
the sale of land at one or roore of the subdivisions ownec by 4 LL. iP 
Corporation or its subsidiaric:, are prepared by AM.1EP? Cerporation 
erare submilted to oiliccis, Girectors ox craployces of Ai EP Corporas 
tion for review snd approval. 


§ 


Request Number .34: Clficers oc emrioyees of B.7.C. “cally 
Corp. rerularly report to clicetors, ofiicers or employees of AM.'EP 
Corporation with respect to the ope ration of E.T.G. t:calty Corp. 


Rereat Number oe AR EP Corperation consolidates operne 


tine results of a. feta fcalty Corn, with its ovn and those of other 
subsidiaries ta pr ariac sisntneial rcports such us balance shects, Income 


statements and con Clidated statements of chances in financial positicn. 


Request Wurnber 13c: All eccvertisements, promotional material 

and prepares rvinted meter riven.to nrespective oupehasers, whether 
prepared by 4. 1,G. soaly Corp, or AN CLP Corporation, fail to dis] 
cloge that Gb. 1.C. :.c% Li y Corp. is a subsidiary of AM--EP Corporntioa. 


Heaneat Number 137: AM iEP Cor oration has, at times, cuaranteed 
leans or other financial obligations of. T.G. licalty Cor 2. 


Hiecucet Number 130: 474 (eh P Pos alec og now mniniains, and 
tO6 #0110 Ure nist ce mitintainea, coulvol over the busincss opcia- 
tions and policics of ho. 7.G. .'calty ee 
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Peenest Number 139; For each culendar year cinec 19°7, 
Corporation has owned rnore than Voy cf the outs cacing voting 
securities of C & A Peolty Corp. 


Nesuest Number 140: A majority of the directors of C & A 
Realty Corp. have also been, in the same year, officers or cirectors 
of AMAL P Corporation, for each year in which At) GP Corporation 
has ovned more than 745 of tts outstanding voting securities. 


Request Number 14): A sae jority cf the officers of C & A Nealty 
Corp. have elso heen, In the same year, officers cr cirvectors of 
AMREP Ccerporation, for each year in which AMiiiP Corporation 
has owned more than 75% of its outscanaing voling securities. 


Reauest Number 142: The Precicent of C& A voolty Corp. 
has also been, in the same yeay, an orficer or director of 
AMLEP Cerporaticn, for each year in which AMLAukP Corporation 
has owned more than 760% of ibe Guistanding voting securities. 


Request Number 143: Since 19.7, C & A Nealty Corp. has 
been enrared, as anarent, ia the offer it nf for sale ani sale of 
land located in eve or more ai the subdivisions ewned by AM EP 
Corporation or its subsidiaries. 


neauest Nuraber sh 44: fidvertiseracnis, promotional lftcrature 
and saad usea by f,4& Ucalty Corp. to aiiveriise and promote 
the cale of Jand at one er more of ine subdivisions owaed by AXILEP 


Poeesinn: or its subsidiaries, are prevared by all. oni? Corporation 
orare submniticd te officers, directors or employees of fia) ie? Corpora 
tion for review ond approval. 


Request Number 145: Officera er emnloyees af C & A Really 
Corp. reeularly report to directors, citicers or employees of ARTAEP 
Corporation with respect to the opcration of COA eolty Corp. 


Request Number 143: AM\EP Curporation consolidates operas 
tins resuils of C & A ically Corn. with its ows and thovze of other 
subsidiaries in prevarion finencial reports such as bilence chects, income 
statements zud consolicated statements of changes in financial position. 


Request Number 147: All advertisements, promotional material 
and prepared printed matter civen to proupectis ve purchasers, whethe 


prepared by C&A uechlty Co re or AMi EP Cor porvtion, fail to dis= 
close that C &@ A i.calty Corp, is u subsidiary of Ali tke Cerporation. 


Kequest Number 145: AL EPC Grporittan has, ct firnes, puaranteed 
loans or Over financial oblinations GI C GA cally Corp. 


Request Number 110: AM oP Corporation new waintatus, and 
for some time past has vraaintnincd, centro] over the businees operae 
{ions and policica of C & A iealty Corp. 
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Rewmenst Number LEQ: For each calendar year since 39.3, AMcEP 
Corporation has owned reore than /o% of the outstanding voting 
BO curitic: sof l.C.i. ieally Corp, 


Request Nember 151: A majority of the directors of DiC, ie 
Nealty Corp. have alse been, in the vame year, officers or directors 
of AIA EP Corzoration, for cach year in which AST EP Corporation 
hes owned move than 7575 of its outstanding vo-ing securities. 

Request Mamber 142; A majority of the officers of D.C. 7. Realty 
Corp. have wlio been, tn the same year, oitcers or ditcctors of 
LEP Curporation, for cach year in which ANGE P Curporation 
has ovmed move than 75). of its outstanding voting securities. 


Nequest & Tam er 153: The President of D.C. i. Sealcy Corn. 
hos also been, in the same year, en “oltleer or directo of 
AMiLEP Corporation, for cacn year in which Al EHP Corporatioa 
has owned :eere than 759 of its oulstancing voiing securities. 

Ne Feovest Number 154: Since chee D.C. fealty Corp. has 
been encerec, as an arent, ia the offerine for sale end sale of 
Lind located in oe or veore ef the sundivislons owned by AAL:.EP 
Corporation or its subsiclarics, 


rensuest Nwmnber L155: Advertisements, pro aotional literature 
aad vepurts used by .€ ene Henlivy Cacp, to adver-:ise and promote 
the sgle of Jand at one Gr mers of tho sundivisions nae dod Ad: hiv 
Corporation or its subsidiaries, are prepaicd by AM EP Corporation 
orare subnitied to officers, civectors or employees of AL] uP Corporas 
tion for revicw and approval, 


Request Number 15-: Officers or eraployees ofp.C,., :iealy 
Corp. recalariy report io directocs, ofdcers or employees of Aal: EP 
Covporation with respect io the o;eration of bs C.iie ssealty Corp. 


Fenuest Number 157: AM EP aap east consolidnics opere= 
tine resuli: of O.C... Conily Cotp. with is ovn and mose of other 


mubgicinries in 


propa rcric aelal re} ports such ag Lalance sheets, income 
gtalements end : 


| 
conseliauted statements of chances in financial position. 


; necuest Haraber 1656: All advertisements, promotional materlal 
and prepared printed wiatter riven io bcaepetap te purciuisers, whether 
: prepated by 12.0. snlty (oo. CF Ake Corsoration, fail to Cine 
close that 0,0. :. hy Corp. ipa mubalel invy of AMMEP Corporation. 
Request dursber iff: ACT EP (erporation lias, at thnaes, guarantced 
lloras or other tHoanecial obHrattoag of D.C... Vealty Corp. 
Meanest Sumbor 1.f: All (CP Cerooration now malnianing, snd 
for going iimie pact los miaintained, control aver the business oper 
tions and policies of 1.0... |.enly Corp. 
K 
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Request Number lol; for each calendar year since 19-3, AMEE 
Corporation 35 owned more than 75% of the outstandiaw voring 
securitics of L.N. i. scalty Corp, 


Request Number 1:2: A majority of the directors of DN. ft 
Realty Corp. lave also been, in the sarne year, offleers or cirectors 
of AM..EP Corporntion, for cach year in whieh AM 2P Corporation 
hag owned more than 75% of ita outstanding voring sceurities. 


Request Number 163: A majority cf the officers of D.N. 2. tiealy 
Carp. have also been, in the same year, officers or directors of 
AMiLEP Corporation, for each year in which AM :.EP Corporation 
has owned more than 75% of its outstanding voting g2ouritics. 


‘Request Number 194: The Presicent of D.N. i. ealty Corp. 
has also been, in the same yeor, an officer or director of 

WEP Corporation, for er1ch year in which Au EP Cernaratioa 
has owned more than 75% of its outstanding voting secu! ities. 


Lequest Number 125: Since 19°5, D.N, ii. itealty Corn. has 
been enraged, as anagent, in the offering for sale and sale of . 
land located in one or more of the subdivisions owned by AAP 
Corporation or its subsidiaries. 


Ne.uest Number boo: Advertisements, provnotional literature 
and reports used by D.N. 4. vealty Corp. to advertise and prorate 
the sale of land at one or more of the suodivisions oO ned hy AC) ee 
Corporation or its subsiciarics, are prepared by ART oP Corporction 
or are submitted to officers, directors or employees of hii EP C -cpora- 
tion for review and approval. 


iequest Number 157: Officers or employees of DLN. '. caliv 
Corn. resularly report to directors, ofiicers or employces Of fal ov 
Corporation with respect to the cneration of DON. a. ically Corp. 


Reauest Number 1/3: ARIVEP Corporation consolidates orera= 
ting results of D.N.ot. vccalty Corp. with ifs own and those of other 
subsidiaries in preparing fhaancial verorts such ag halance sheets, incor 
statements and consolidated siateinents of changes in financial position. 


Request Number 1.9: Ail ndvertisements, promotional material 
and prepared printed matier tivea lo presnective purchasers, Wheter 
prepared by DLN. | enl:y Corp. of AM LP Curporation, fail to cli- 
close that D.N. . cealty Corp. is a subsiciary of AMD EY Coraaratiocn. 


‘Request Number 170: AM .EP Corneration has, at ‘imes, fuaraniced 
loans or other financial obligations of 19.N. «4. Healty Corp. 


Reeuest Number 171: ARIEP Corporation now mrintalis, and 
for some time past has ‘nalntalned, coatrol over the buatucas opore 
tions and policies of D.N. ut. icaly Corp. 
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Peevegt Nuniber 179: Por each eslendar year since 1973, AMPEP 
C-rporation has ewned more than 75,3 of the outstaméing voting 
securities of Double .: sicaliy Corp. 


Recuest Number 373: A rnajority of the directors of Double 
Realty Corp. uave also been, in the came year, offlcers or directors 
of ANTIEP Corporation, for each year in which Al. EP Corporation 
has owned more than 75% of its outstanding voling securities. 


Teouest Number 1741 A majority of the officers of Double # Realty 


corn, have also been, in the saine year, ofticers or cirectors of 
Mihi? Corporation, for cach year ia which AM. EP Corovoretion 
1G Owned more than 757 of ite oututanding voting securities, 


Heouest Number 175: The President of Deuble % Realty Corp. 
hes alse been, in the came year, an oilfleer or director of 
AA. ISP Corporation, for cach year in which AM “EP Corsoration 
has owned move than 75% of its oulstinding woting securities, 


Nejuest Number 170%: Since 1973, Double % Realty Corp, has 
been ecrvaped, 23 an eeent, in the offe: ing tor sale and sale of 
land located in one or mo:e of the aubdivigions owned Ly AMM. EP 
Corporation or its subsicieries, 

“vequest Nurnbor L177: Acdiveriisements, promotional literature 
and reports usec by }ouble |: iealty Corp. to advertise and promote 
the nele of Jan’ at one or mo-e ef the subdivisions owned by ANI EP 
Corporation or its subsluiaries, are prenared by AL: LP Curnoration . 
Orare cubmitied to officers, cirectors or employees of Ahi EP Corporae 
tion for .eview und approval. 


Newest Nursher 178: Officers or employees of Double i ically 
Corp. cesularly report to wiveclorcs, of:icers or employees of AN IEP 
} ; aK i ' ; 
Corporation with respect to the aperarion of Double i uealty Corp. 


Request Number 179: AM -<dEP Corporation conjolidates anera- 
tine :esulis of Gonble if Lestty Cor 3. with its own and those of other 
subsisiaries in prepariog financial repotts such as balance sheets, income 
statements end consolidated statenenta of cnanges in financial position. 


RNesuest Number 760; Ajl severtisemenis, promotional mate rin! 
and prepired orinted matter - + -on to prosnective purchasers, whether - 
prepared by Ooubule 4 :.cab.y Corn. er AM EP Corroration, fail to dise 
Clone that Double -. seal-y Corp. ina eubsidlary of Asi -EP Cotporation. 


Request Mumber 14t; ATI EP Cornacation has, eat thnes, ruavanteed 
+ 


loans or other financtal ol:livatloaa of Double a ‘cahiy Corp. 

fiequest Number 152: Ati CEP Cornoration now :naintains, and - 
for some time part has maiatained, control over the business opera- 
tlons and policies of Double ii, ealty Corp, 
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Renuest Number 183: Woe ench enlencar year since 19-7, AM 
Corpovailon has owned more tian 75%) of the outstanding voting 
gsgecuritics of & & Pb i calty Corp. 


Request Number 184: A majority of the directors of I’ & D 
Healiy Corp. have also been, in the crime year, officers or directors 
of Atl (EP Corooration, for cach year in which AM IP eget 
has owned move thaa 75% of its outgiandiag voting securitle 


Recuest Number 165: A rnatority ef the officers of F & 1) Realty 
Corp. have also been, in the same year, ofiicers ov directors of 
AMiiEiP Curporation, for exch sated S which AM. EP Corneration 
has owned more than 73% of its outstanding voting securities. 


fenuest Nurober 186: The President of © & D ically Corp. 
has 2lso been, in the same year, an officer or di-ector of 
AMMREP C rporation, for each year in wotch AM..EP Corporation 
has owned more than 755 of its outstanding voting seruritics. 


Pequest Number 187s Since 19°7, f&& D Usalty Corp. has 
been enraged, as an agent, in the offering fer sale and sale of 
lend located in one or more of the subdivisions owned by AN:.bP 
Corporation or its subsidiaries. 


est Number 168: Advertisements, pro: motiona al literacure 
‘epotts uscd by F & D tcaliy Coro. te advertise and piomote 
the sale of land at one or move of the subdivisions ownec by ALL LP 


Corporation or its evubsiciaries, are prepared by Adi “he Curporatios 
or ure submitted to ciiieevs, directers or employees of Ail. EP Corporae 
tion for ieview and approval. 


{ie cuest Number 109: Shes ra or employees of F& D “ealty 
Corp. reculacly report to directors, officers or employees Of Add 
Corporation with respect to the operation of Y & D tealty Corp. 


frequest Number 190: ANUP Corporation consolliéates ope "as 
ting resulis of F & D veality Coro, will its own and those of other 
subsidisrics in creparings financial reports 3 such as balance sheets, income 
statements and consolidated statements of changes in financial position. 


-equest Number 191: All advectisements, promotional material 
ane t ecace printed matter siven io orocnective purchasecs, wheher 
prepared by #2) * aly Corp, or AXt. LP Corporation, fail to wire 
clos ethat i? & D -caky Corp. is a subsidiary of Atl HP Corporation. 


Y eouest Number 192: AtLSEP Cs PAs has,e.at tines, guaranticcd 
loans or other Mfaanclal obligations of FP & D ically Coip. 


Request Murabor 105: LMP Cerporation now maintains 
for some tlrace sped nas inuintained, control over the backies 
tions and policies of i & 1) «¢ as orp. 
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$ ’ ‘ . i ee 
Meavest Numbor 194: Fer each calenadac year since 1957, AM. 
Corpacation has owned more than 72, of -he ouistanding voting 
jecuenias of ILC... icalkty Corp, 


Resucst Number 198; A majority of the directors of H.C, I. 
cally Curp. have nize been, in the same year, oliieers or cirectors 
“EP Corporation, for cach year in which AX CEP Corporation 
has owned move than Ws “; of its outstanding voting securities. 


soquest Member 19°: A pagel of the officera of H.C. F 2ealty 
sh oa, ive also been, inthe same year, officers ar cirectors of 
AM HIP Cc. rcporation, for ¢ sek year in which Anal EP Corporation 
has owned wove than 757 of its outstanding voting securities 


Request Nusiber 197: The President of U.C. PF. lealty Corp, 
has also been, in the fame year, an officer or divectol of 
ANiEP Corcoration, for cach year in which ASi:.EP Cerporation 


© 


has owned ore than 75% of its outstanding voting securities. 


request Number 196: Since 19°7, U.C.F. Scalty Carp, has 
been envaced, ag anacent, in the etfsring for sale and eale of 
Iand located in one or move of the succivisions owned by a1 EP 
Corporation or ils subsidiaries. 


Hequest Wumber 199: ol grttharedal dain promotional literature 
pos reports used by WLC... fealty Corp. to advectise and pronmwre 
the cale of eet at one o1 mo:e of ihe subdivisions owned by Ai. £P 
Corporation or its subsidiaries, are premared by Ari oP Corporation 
or ALC Submitted to otiice. s, divectorg or employees of AM. EP Corpora= 
tion for review and approva 


Hequest Number 200: Officers ot ermployecs of H.C.F. 'enlty 
Corp. resulazly report to dtrectors, ciiicers or employees of AM: IEP 
Corporation ‘ith respect io ine operaiion of H.C. #. sicalty Corp. 


ety tire Number 201: AM.icP Cormoration consOr uate Ope ras 
st 3) 


tins veaults He iL CC. i. Beatty Corp, with ite ovin end those of o:her 
subsiuiarics in preparing financial reports such aa balance sheets, income 
statements and -onsolicated slatemenrs of chanres tin financial position. 


Reauest Number 202: Ajl advertisements, promotional mate rial 
and yicpared printed matter riven ta nroscectve purchtse:s, wheather 
prepared oy iC. ¢. . eni-y Corp. or ARI EP Coraarucdon, (ail to cia 
Close UutinC.&. -ealty Corp, ts a subsidiary of ATM: EP Curporaticon. 
vequest Nurnber 703: AM iP Corporation has, at times, guaranteed 
loans or other Jinancial oblivations of H.C. 8, scaly Curp. 


Reauuest Number 204: AMIUEP C- :poration now maintains, and 
for some thne past has m: abnitain wd, con-.rol over the business opera= 
tlens and polfeies ef H.C... calty Corp, 
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Re. ucst Wumber 205; Gurerach calendar year siace 19.7, Ablvis? 
Curporation hag owned more than ‘lay of the outstanding voting 
sccurities of Garden sealty Coury. 


veouest Nuraber 200: A majority of the directors of Garden 
Seal.y Corp. have also heen, in the same year, officers or cicectors 
of AM :JEP Corporation, for each year in which Ava TEP € Corporation 
has owned more than 75% of its outslanding voting securitics. 


Recuest Number 207: A rnajority of the officers ¢ fCardean cecly 
Corp. have also been, in ~ same year, officers or gre octard of 
AMHEP Cerporation, for < cach year in which AMTAiP C orrocation 
bes owned mo:e than 75‘ of itu outstanu itag voting? secur itles. 

Reauest Number 708: The President of Carden iiealty Corp. 
hus also been, in the seane year, an vificer or di:ector of 
AMP Curpovatton, for each year in which AM UP Corporation 
has owned rove than 75% of its cuts tandi ne voting securities. 


Sequest Mamber £09: Since 19 7, Carden teahky Corp. has 
been cnvased, as anavent, in the offering for sale and sale of 
land located in one ot rvoce of the subdivisioas owned by AML EP 


Ca veet sian or its subsidiaries. 


he suest Nunber £10: Adve ticoment Eee int ticrature 
and reports used by Cardon : ahey Cs eas to ucvertice and promote 
the sale of land at one or more of tie aubdivi: stone 1ee. bY i ay’ 
Corporation or its subsidl arto, mre preparcd by Aki Li? C ote ‘ion 
or are submitted to oF ficera, clrectors or employe eS of / S1 be Cai parte 
tion for revizy and anproval. ’ 


Ru yuest Number 21k: Officers a1 a tae of Garden iicalty 
Czrp. teg:larly report toc debited Oxi rs or employees of 41 EP 
Corporation with respect to ibe opecatto: Carden i ally Corp. 


Request Number 212: AM EP Cerporation c onsolicat tos Opeine 
ting results of Carden | ealiy Corn, with Ks ova and those of G_ner 


subsidiaries in preparing fingicitl -epotts such as beleance sheets, tneome 
statenenia and consolivated statements of changes in financial position, 


Heauess Tuoiber ebat All adve:tiseménta, promotions 

and prepared printed matter civen to p ranpective pureneag 

prepared by Carden -. ar "yy Com. or Asi Jar Coro’ had ba, toil ta Cige 
close that Garden seeley Corp. is a subsiciary of 4/1 J2P Corporation, 


Renuest Number 214: AM IP Corpovatien has, at times, f uarantedcd 
loans or other financial oblications of Carden i Natl y Corp. 


Neauest Number 218: ACEP Corporation now syalinntire , 
for some time past has maliniainee, contsol cea the bu Hacss UOpcire 
tions and policics of Garden iicamy Cor. 


BEST COPY AVAILABLE 
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fecueat iumber 227: ior cach calendar year since Lute, AM.EP 
Corporation hag owes moce than Toe of the cutstaading voting secu- 
:ttice of Lieivs YY. i.ealty ¢ OVir, 


icaost Nuvaber 220: A majority of the di:ectora of i. N.Y. vealty 
Carp. hate aise been, inthe same years oficervs or clirectors 
of ALT EP Curnoration, for each ycar la whieh acd ule Corporation 
has owred rrore tran Tes of its ovtctanding voting: securitled. 
Nurmter 223: & degges cage or the oificcrs of LN. Y. cealty 
OND. 2.6 HAVE a ae . in tho #ame year, office: : or directors 
OF AMP Coermo ation, for cach vor in witien ASP Cevsoration 


hau « Ou ene ove “than (853 of ity suictanding voling securities. 


Feouest Nember 430: Vhe President of H.N.Y¥. Seahy Corp. 
fas alse been, ta the sare year, na clile sr seo lande et at) oP 
Corporation, tor each year in which 4 i poration hing owned 
more tiga 73% of its ovistanding votiuy sc 


tequest HMaciber dae Ginee@ Pahe Me Yee ve Cory, has 
bacn eneaxeced, us an ae: sabes in the offering for scale and sale of land 
located in one er more of (he subdivisions owned by art. Ee Cor so ratios 
orits sub«tubsiftes. 


Keauent Hunger “ie: Adgwerctisenrents, nconictional litcrature and 
eee obR lever oy GION. We ORY Civ, fs acevertine and promote 
iy mos eof tne esuibcivictoags aquired by AMI ane ¢ 
ik orits avubgictaiics, are p.evared by ALTGLP Corea: 
Ob Qu BsUinniitied to officers, disoclara oi: crapluyces of ADL 
porseiod ior review and approval 


gr 23a¢ Ollicers or cuinloyees of N.N. ¥. i eakty 
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Renuest Number 238; For each calendar year since 1971, ARINEP 
Corporation has owned more than 75% of the cutstandlug voling 


securities of 1.D.P?. iiealty Corp. 


Recguest Number 239: A majority of the directors of L.D.P. 
Realty Corp. have also been, in the sama year, ofiicers or directors 
of AMVEP Corporation, for cach year in which AXLOCEP Corporation 
hag owned more than 75% of its culsianding voting: securities. 


feaquest Number 240; A majority of the officers of LD. P. Nealty 
Corp. have elso been, in the same your, officers or cirectors cf 
ANMVEP Corporation, for each year in which Aviiuiey Corporation 
has owned move than 75% of its outstanding voting sccuritics. 


Recvest Nurnber 241: The President of LD... “Cealty Corp. 
has also been, in the came year, an officer or director of 
AMEHEP Corporation, for each year in which AGAEP Carporation 
hag owned rnore than 75% of its outstancing voting securities. 


Reeuest Number 242; Since 1971, ..D,P. Fealty Corp. has 
been encared, as an arent, in the offering for sale and sale of 
land locaced {in one or more cf the subdivisions owned by AMLEP 
Corporation or its subsidiaries. 


Recvest Nursber 245: Advertisements, promotional literature 
and reports used by LDP. leally Corp. to advertise and proinote 
the sale of land et ons or more of the suvdivisions owned by ANREP 
Corporation er its subsidiaries, are prepared by AMuilP Corporation 
or are submitied to otficern, directors or employecs of AIP Corpjaor:. 
tion for review and anproval. 


Request Number 244: Cfficers or employees of 1D. P. ealty 
Corp. refcularly report to uirectars, eiyicers or employees of 45 
Corporation with -espect to the operation Gf LO.P. Neally Corp. 

Request Nurmnber 245: AM REP Cerporation conselidates opera. 
ting results of 1D. P. healty Corp. with tts own and those of other 


subsidiaries ia preparing rinancial reports such as balance shectra, income 


statements and consolidated statements of changes ia financial position. 


KRenuest Kumber 24%: All advertisements, promottonal nsicrial 
and prepared printed matier piven to prosvective purchasers, whether 


i 


te 


leans or olher financtsal cblivatlons of LO. P. 


Request Nunber 247: ANI CEP Corporation h.s, at tines, cuarantccd 
t re 


me Fae 2 oe 
\CaRY Corp. 


Reavest Number 244; ADLCEP Corroration now maintalag, and 
for some time past has maintained, concrel over the business operas 
tons and policies of LD... fealiy Corp, 
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tequest Number 249: Por each calendar year since IST], AM: EP 
Corporation has owned inore inaa VS of the outs tancing voting 
securities of J.D. A, Nealty Corp, 


Reauest Number 250: A majority of the directors of J.D. MM. 
Keally Corp. have leo been, li the same year, officers or directorg 
Of AMIJEP Cernoration, for each year in which AM RP Corporation 
has owned moce than 75% of its oustanding volinn securities, 


Keeuest Number 254: A mojortty of the officers of 1,D.M. Realty 
Corp. have elso been, in the same year, oificers or directors of 
ANAREP Corporation, for each year in whieh AAINEP Co rnoraticon 
has owned wore than 75% of kts Outsiandins! voting securities, 


Recuest Number 252: The President cf J.D, M, Reahy Corp. 
hag also been, ja the same year, an ofileer or director of 
AMBEP Curnoration, for each year in which AM?EP Corporation 


has owned moce than 79% of its ouls “anding voting sccurities, 

Reauest Number 269: Sinea 1971, J.D. Mi, “ealty Corp. has 
been enrared, ag an accor » in the offering for sale ard gale of 
land locates in one of more of the suldivisions owned by AMUEP 
Corporation or its Subsidiaries, 


Request Number ?54: Advertis sments, promotional litciature 
and renorts used by 1. Ds id. ealty Corp. to advertice and pro:note 
the sale of lend ct cae or more of the subdivisions ovnedt by AST: AIP 
Corporation or iiy subsidiaries, are prepared by AMLCHP Cornoration 
oOrare submitced to officern, divectora or employees of AM 4p Corpnoras 
tion for review end approval, 


Nequest Number 255: Officers or employees of J.D. M. Pealty 
Corp. rerulasly report to directors, officers or employees of ALINEP 
Corporation with respect to the operation of J.D. if. valty Corp, 


Reovest Number 85. AMOEP Corporation consolicates operae 
ting reralts of J,13,27. : calty tlorn. with tts own and chose of other 
PdiMoneial reports sucir ag balince shecia, iacome 
80nd Convolidated statements of chanves in finanelal position. 


Heawest Varsber i5%: A} ndvertisements, promotions! material 
and proparcd printea MAME ives Lo ras tive puvchasers, whether: 
Prepared Oy d. Deni. Cealty Corp. or Ati ap Corpocetion, fail to dise 
close thal J, W. 31, “Cally Cor. ia 4 bubsidlary ef Ad EP Corpozation, 


Request Mamber 738; Aty wok? Corporation has, at thacs, Fuaranieed 
lornga ev other Jinsncisl coUgaticns of J,i?. fi, Healty Corp, 


VWemtcst Minsber 86e. An; “22 C.roomtion now maintaiaa, and 
fev some titte past hag tneintahied, contro! over the business opsrae 
tlons end pasictes ef aD. Al. iwally Corp, 
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RNeauest Number 250: Ter each enlendar year since 1971, AMNEP 
Corporation hos owned more tran 7555 of the oulslanding voting 
securities of J.V.C. Kealty Corp. 


Neouest Number 221; A majority of the directors of J.V.C. 
fealty Corp. have also been, in the same year, cfricers or airectora 
of AN UEP Curporation, for each year in which Asis LP Corporation 
has owned more than 75% of its outstanding voting securities. 


Penuest Nuraber 252: A majority of the officers of J.V.C. Neoalty . 
Corp. have a.so been, in the same yoor, officers or divectors of 
AMIJEP Cerporation, for escn year in which AN :.i2P Corporntion 
has owned more than 76% of its oututanding voling securities. 

Hequest Number 253: The President ef J.V¥.C. Gealty Corp, 
has zlso heen, in the same year, an oificer or director of 
AMigeP Corporacion, for each year in which Ast ueP Corporation 
has owned more than 75% of its outstanding voting securities. 


Necuest Number 254: Since 1971, 1.V.C. Uealty Crp. hus 
been cneaged, as an agent, ia the offering for sale and sale of 
lend located in one or more of the subdivisions owned by ASL aby 
Corporation or its subsidiaries. 


3, promotional Mlorature 
to adveiling and pro aoe 
he ot sions owned by 424i. 022 
Corpovation or ita subsidiaries, ave prepared by ASISEP Curno ration 
or are submitted to officers, directora or employces of AMMELT Corpora. 
tion for review and approval. 


Recuest Numbor 2.6: Officers or emutloyees of JLV.C. Pcally 
Corp. cevularly report to civectors, officers or ernployces of AM SEP 
Corporation with respect to the ope ration of J.V.C. Ccalty Corp. 


Reoest Number 287; AMUEP Corpo ration consolidates operae 
ting results of J.V.C. !eally Corp. with its own end chose of o:her 
subsidiaries in preparing iin vacial «epocts such as balance sheeis, ineumne 
statermenia and cousclidatcad stateracits of chances da finanesal position. 


Nequest Xumbor avd: AV advertisements, promotional material 
and prepared | mater oiven to prospective purchasers, WASUier 
prepared by J.V.C. Necaly Corp. or Asi kp Corporation, fail lo cig 
cloce that d.V.C. Uenulty Corp, is a subsiciary of &it 1b? Corporation. 


: AXMTEP C: rporation has, at (imes, ruaraniced 
Loblicatieons of 1L.V.C. wesity Cor), 


Reauezt Number 2°99 
loans or other financla 


Nocuest Number 270: ALLVEP Corporation now matutaias, ond - 
fer some time past bas maintained, corutsol aver the buginuse operas 
ions and policies of JAV.C. Uealty Corp. 
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Request Nuinber 21°: For each calendar year since 19:3, AMREP 
Corporstion jas abe more than 755. of the cutstanding voting 
securities of G.S. i, Really Corp. 


Request Number 217: A mafority of the directors of G.S.R. 
Realty Corp. have also been, in the came year, offfeers or directors 
oF ANINEP Car rroration, for cach year in which AvVitLP Corporation 
has owned more then 75%) of its outslanding voling securities. 


Request Number 218: A roajority of the officers of G.S.R. Realty 
Corp. heave also beer, in the come year, officars or directors of 
AM2EP Corporation, for cach year in which AMIREP Corporation 
has owned more than 75% of its oulstanding voting securities. 


Request Number 219: The President of G.S. i. Nealty Curp. 
hes also heen, in the same year, an officer or director of 
AMPEP Corporation, for each yeer in which ANT ADP Corporation 
hes owned more than To) of {ta ouistancding veting securities. 


Neoucet Number 220: Stuce 19'8, G.S.R. Realty Corp. has 
been cufaged, as an aevent, in the offerings for sale ard sale of 
land located im one or more of the subdivisions owned by AMAEP 
Corporation or its subsidiaries. 


Peovuest NWiumber 92k: Advertisements, promotional literature 
and reports used by G.5,R. Nealty Corp. to edvertise and promote 
the anje of land et one or more of thle cubdivisiong owned hy AMIUEP 
Corporation or its cubsidiaries, are prepared by ALIREP Corporation 
oOrare suomilted to officers, directors or ernployces of AM UEP Curporae 
tion for review and approval. 


Request Number 222: Oificera or emnpioyces of G.S.R. Realty 
Corp, revelarly repost io dircetors, oilicers or employees of AMREP 
Corpors tion | with cespect to the operation of C.S. iu. nealty Corp. 


Nequost Number 223: AMRIP Corperation consolidates opera- 
tins vecults of C.S. 7%. isenlty Corp. with its own and those of other 
Subsidiaries in preparioes financial reports such as balance sheets, income 
statements and consolidated statements of channes in financial position. 


KRiecveat Nurabor 224; Ail advertisements, promotional metenal 
and preprredc printed mater siven to ee purchasers, whether 
prepared by G5. 5. Jealty Corp, or Ai! EP Corporation, fail to cis} 
close that G8. 2. heally Corp, isa sabaitlay of ANM..EP Corporation, 


Request Number 228: AM «EP Corrorction has, at thnes, guaranteed 
loans or other Vinsucial oblizations of G.S.s. Uealty Corp. 

Reavest Nuriber 220: ARI LP Corporetion now maintains, and = - 
for seme time past has maintained, control over the business operae 
{ichs ant policies of G.S.it. sealty Corp. 
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Request Number 282: Tor each calendar year since 1953, AMiFP 
Corperation has owned more tuan 73% of the outstancing voving 
securities of I. L.x. Realy Corp. 


Reauest Number 283: A majority of the directors of K.1L.%. 
Realty Corp. have also been, in the same year, offfeersg or cLrectors 
of AMSIEP Corporation, for each year in which Ai oP Corporation 

q 


has owned more than 75% of its outstanding voting securitics. 


Resuest Number 284: A majority of the officers of (.L.2%.. lealty. 
Cerp. have also been, is the same year, officers or directors of 
AMLIEP Corporation, for cach year in which Aki: EP Corporatiou 
hea owned more than 75% of its outstanding voting sccurities. 


Request Number 285: The President of KL. xX. realty Corp. 
has also been, in the same year, an officer or director of 
AM#EP Corporation, for each year in which AM EP Corpo ration 
has owned more than 75% of its outstanding voting securitica. 

Reauest Number 28%: Since 1258, K.1.X. Realty Corp. has 
been ensured, ag an agent, in the offering for sale and sale of" 
Jand located In one or more of the subdivisions owned by AMioP 
Corporation or its subsidiaries. 


Request Number 287: Advertinements, promotional literature 
and reports used by H.L.2%. Tealty Corp. to advertice and pramcte 
the sale of land at cue or more of the subdivisions awned by Asi LP 
Corporation or its cvubsidiarics, are prepared by AN! EP Carporation 
or are submitted to oliicers, civectorg ov employees of AM aP Corpora 
tion for review and approval. 


Request Number 288: Officers or empluyces of K. U.2. Mealy 
Corp. regularly report to directors, cflicers or employees of ALT Uae 
Corporation with respect io the operation of K. L.A. livalty Corp. 


Reauest Number 289: AMP Corporation consolicates operae 
tine results of K.L.X. 2calty Corp. with its own and those of other 
subsidiaries in preparing ficancial reports such a3 balance stecis, incoing 
statements and consolidated statements of changes in financial positicn, 


Necuest Number 290: All advertisemenis, promotional material 
and prepared printed ratior given to peosnective purchasers, vwoosher 
prepared by K.L.s. Cealty Corp. or AM:EP Corporation, mil to dis- 
close that Ke L.2.. @ alty Corp, is 0 subsidiary of AML CEP Corporation, 
Request Number 291: AMREP Corporation has, at times, fucrantesd 
loans or other financial oblieatioas of KM. L.X. Uenliy Corp. 


Necuest Number 292: AMP Corporction now maintsisns, and 
for sore time past has muintained, control ovec the business operas 
tongs and policies of I. Las. cealiy Corp. 
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Request Number 293: Por each c.dendar year since IN971, AM.EP 
Cerpsration iis owned more than Toye of the outstanding voting 
sccurttics of L.J.L. .:cally Corp, 


Recuest Numhbor 294: A mafority of the directors of L. J.B. 
healty Corp. have also been, in the same yeai, officers or directors 
of AwiaaP Corroration, for each year in which AM EP Corporation 
has owned more than 75% of ita outaianding voting securitiss. 


Resuest Number 295: A majority of the ofitcecs of L.J.B. Nealty 
Corp. have also been, in the came year, orficers or directors of 
ARIAEP Corporation, for cach year in which AM:'EP Cornoratian 
kas owned more than 75% of its outstanding voting securities. 


nequest Number 29%; The Presicent of L.J.B. Realty Corp. 
has also been, in the same year, an officer or cirector of 
ACEP Corporation, for cach year in which AM:.EP Co rporation 
has owned more than 757, of its outstanding voting securities. 


Recuest Number 297: Since 1971, £.3.2B. healty Corp, has 
heen ensaced, ag an agent, in the offerine for gale and sale of 
Jand located in one or more of the subdivisions owned by AM .EP 
Corporation or its subsidiaries. 


sequest Number 298: Advertisements, promotional literature 
and reports used by LL J.T. Ssalty Corn, to advertise and prarnelte 


the sele of Jand at one or rnore of the subdivisions owned by AM JEP 


Corporation or its subsidiaries, are prepared by AM YP Corsornation 
orare vulnitied to ofticera, directors or smployees of AM WEP Corporne 
ticn for 1eview and approval. 


hequest Number 299: Officers or employees of LJ... Woalty 
Corp. regularly revort to directors, gificers ar employees of AM 
Corporation with respect to the operation of L.J.B. caliy Corp. 


ttequesf Number 300: AM WEP Corporation consolidates operas 
ting vesults of LJ. Bo becaliy Com. with its owa and those of other 
subsidiaries in ovrepariag financial reports such as balance sheets, income 
statements and -onsoliceted siatements of chanyves in financial position. 


Keauest Nurtber 301: All advertisements, promotionat material 
and prepared printed matter piven to prosnective purchosers, whether 
prepared by (4.40.0. cecalty Corp, or Alt LP Corporation, fall to cise 
close that L.J.B. seaby Corp. is a sousiciary of AM EP Corporation. 


“ecuest Number 50%: Ani EP Corporation has, at times, puarantecd 


loans Or oiher financial oiiigatious of L.d.D. icaity Corp. 


mecuent Number 302: AM ICP Corporation now maintains, and 
fer song tipe past has maintained, control over the buslaess operas 
tjons and policies of 1.7.8, scalty Corp. 
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Request Number 304; Wor each calondar year since 19 9, ARMOEP 
Corporation has owned more than @5° 5 of tne outstanding voting 
securities of L.b.A. kealty Corp. 


Neguest Number 305: A majority cf the directors of L.T.A. 
Realty Corp, have also been, in the same year, ofricers or directors 
of AM?EP Czrporation, for cach year in which Ast EP Corpocatioa 
has ovned more than 78}; of its outstanding voling sccuritics. 


feguest Nr uber 303: A meyers F of the officers of L. T. A. fealty 
Corp. have ¢ ao heen, inthe sume year, officers or directors of 
AM“EP Corporation, foreach year in whicn Aki HP Cerpovation 
has owned more than 75% of ils oulslanaing vo ting eccuritics. 


feauest Number 307: The President ef L.T.A. eoal-y Corp. 
has also been, in the same year, anu officer or directo1 of 
AM?PEP Corsoration, for ench year in which AML. EP Corporation 
has owned mare than 75% of its outstanding votlos securities. 


tesnest Niusber 308: Since 19°9, 1. T.A. icalty Corp. hag 
been Scars as anasent, in the offeriny for sale ani sale of 
land located in one or more of the subdivisions owned by fai EP 
Corporation or its subsiciaries 


Resuest Number 309: A-ivectiseracnts, pro omotionsl lite retire 
and repects used by le T.A. Ucaliy Corp. to sdveriize and promote 
the se2le of land at one or more of the subdivisions owned by Ante 
Corporation or its subsidtaries, are preparicd by AN LP Ceoroeracion 


orare submitted to officers, directors or employees of AZi-dsrP Corpora- 


tlon for review and approval. 


Resuest Number 310: Cfficera or croployees of L. Toh. Raary 
Corp. regularly report to directors, aficers orem ployees of ANTLDY 
Corporation with respect to the apecation of L. T.A, cally Coip. 


Request Number 311: AMER Ce cporation consolicates operas 
ting results of i. FLA. Seally Corp. with its ovn and those of other 


subsidiaries in preparing th sancial Feports Such AS briznee snects, bicone 


atatements and consolidated sintements of changes in financisl position. 


Request Number $12: A advertisements, promotional rateriat 
and prepared printed matier «iven to ia ospective purchasers, whether 


prep agi by bo t 2 3ahy ce rp. of 47). 2P Corporation, fil to cite 
close that L. T.A. ic aly Corp. is a subsidiary of A SLEEP Corporation. 


R ovuest Nursber $id: MOE Cl Paar whas hee whan 1, Fuaraniced 
loans or other financial oblivsiioas of i. 7T.a 2 


Nequest Nurmber 314: Anieup Cerparation now mainte! s, and 
for sorne thme past ie nmiahueined, coalvol over tie basiness operas 
tions and palictes of LL. 'f.A. ccably Corn. 
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leanget Number 319: iar eact£ calendar year sinee 1971, AM’.EP 
Corporation has owned more than VSr' of the outst siding voting 
securities of L. tT. RP. ciealcy Corp. 


st Nuinber 31s; A: blag wade of the directors of LL. T.P. 
Realty ¢ Coro. have alse been, in the same year, cificers or directors 
Of AM OCP Corporation, for each year in which Aid UP Curporation 
has owned more than 7554 of its outsianding voting securities. 


Request Number 317: A majority of the officers of L.T.P. Sealty 
Cory, have algo been, in Bie Barac year, oificers or director of 
AMPCEP Cornoratio; 1, for cach year in which Aal EP Corporation 

bas owned more than 75% of its outstan: Ging voting cecurities, 


tecuest Number 318: The President of lL. T.P, ? cealty Corp. 
has also be -. in the same year, an officer or dicector of 
AIACEP Cursoration, for each year ia which AM EP Cs:noration 
has owned | tore than 75% of its outst andiag voting securities. 


geauest Number 319: Since 1971, L.T.P. ne alty Corn. has 
been engarced, a5 an apent, in the offer ing for sale and sale of 

land located ia one or nore of the subdivisions owned by AML. dsP 
‘Corporation or its subsidiarivs, 


uest Number 320: Advertisements, promotional literature 
= wed hy L.T.P. ealty Corp. to advertise and promote 
of land at one o more of the eu) 1Givisions ee: ye nite 
Coreombion or its aialcesetd ies, Ace prepared by AM UPC osporat ion 
Orare suomitted to officers, dircetors or eniplo; a of AM WY Cornorae 
tion for reviow and sparoval, 


Corp. rerulavly report te direc crate GHice: 8 or erc:eloyees of ALL: YP 
Corporation with res speet to the operation of L. T.. iivalty Corp. 


ucst Sumber 321: Cilicers ov emvloyces of LT. P. Fealty 


Kiequest Number 3329: An -Pporation consolidates onerae 
ting results of LL T.P. fiealt a cMp. with its own and thos 3@ Of Other 
subsidiaries in p 
statencnis and consolidated siatements of changes in financial position, 


eauost Number 325: A'bl save, tistments, promotional material 
oe prepared printed matters civer to PrOsoe chive ourchasers, whether 
prepared by fad, Fe 2Ahy Corn, er At op Corporation, fail to dise 
elose that L.T.P. scalty Corp, is 2 subsidiary of Ai: EP Corporation. 


hesuest Number $24: 2: 
2 Or Gibor finanetal obliealioans of bs TP. ve: 


AST CEP Corparation has, at t eg, guaranteed 


ie 

ONOSE ininiber 226: Ant ssh ct. -rporathlon new matotains, and = 
for core: time gost ins uy Waisned, coatrok over the business oncra= 
tions and politics of 1. 1,7 ocalty Corp, 


reparing financial ceports such as balance sheets, income 
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Necuest Nurber 32: Tor each calendar year since 19 1, AVIGEYV 
Corporation has owned more than 75j1 of the oulstanding voting 
securities of Marion Kealty, Inc. 


Request Number 327: A majority of the directors of Marion 
Realty, Inc. have alsa been, in the same year, ofticers or dtrectors 
of AMNEP Corporation, for ae ryvear in which ASiEP Corporation 
has owned more than 75% of its outstanding voting securities. 


Request Number 320: A majority of the officera of ilarion Realty, 
Ine. have also been, in the same year, officers or directors of 
AMREP Corporation, for each year in which AntcEkP Corporation 
has owned more than 75% of its outstanding voling securities. 


Request Number 329: The President of Jiarion Realty, Inc. 
has also been, in the same year, an officer or director of 
AMODEP Corporation, for each year in which ALT AER Corporation 
has owned more than 75% of its outstanding vating securities. 

Reevest Number 338: Since 1921, Marion Nealty, Inc. has 
been enraved, os anagent, in the offerine for sale and xale of 
land located in one or more of the subdivisions owned by ASitEP 
Corporation or its subsidiaries. 


Request Number 33): Advertisements, promotional literature 
and reports used by Miarion Khealty, Inc. to advertise aad promote 
the sale of land at one or more of che subdivielons owned Ly AM OEP 
Corporation or its subsidiaries, are prepared by». bh P Corporation 
or are subinitied to officers, directors or cimployees of AMAEP Corporae 
tion for review and approval. 


Reauest Number 332: Officers or emplovees of tiarion i calty, 
Ine. regularly report to directors, officers or cinployees of A Aue? 
Corporation with respect to the operation of “iarion Cealty, Inc. 


Request Number 333: AM USP Corporation consolidates operas 
ting results of Marion Realty, Inc. with ita own and those of o-her 
subsidiaries in preparing financial reports such as balance sheets, income 
statemea'ts and consolidated statezients of changes in financial pocition. 


Mequest Number 334: A:ladvertisements, promotional material 
and prepared orinted :natier civen lo prosreclive peste ee whethar 
prepared by ‘carion ceal:y, Inc. or. AGUIP C. fparation, (ait to cls- 
close thai Riarion Kealty, Inc. ls a subsidiary of AMiaLY Curporation. 


as 


Reauest Number 335: AEP Corporation has, at thes, praranteca 
loans or other financial onligalions or Viarion iicaity, lic 


Nequest Number 33°: AMALEP Corporatioa now inalatains, and 
for some ifine past hag rnaintained, contrel over the business opera- 
tions and policies of Marion Uealty, Ine. 
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Neovest Mamber 337: For cach celendar year since 1971, AUER 
Corporation bas owned more than 75). of the outslandioy voting 
securities of 21.0. i. Neally Corp. 


Request Number $38: A majority of the directors of MN. &. 
Really Corp. have also beeca, in the same year, officers or directors 
of AMLEP Corporation, for each year in which AM 2EP Cornoration 
has owned more than 75% of its outstanding voting aceuritics. 


Renuest Number 359: A majority of the officers of M.D. i. Realty 
Corp. have also been, in the same beg officers sill directors of 
ARLUEP Corporation, for each year in which AX.iiP Corporation 
has owned more than 75% of its ou reianding voting securities, 


Kheouest Nurnber 240: The President of M.DIP. Fe wags Corp. 
has clso been, in the same yoar, an officer or direc 

AMLEP Corporation, for cnen year ii which AALNEP Corporation 
has owned more than 73% of its outs.anding voting securities. 


tor 
ltya af 


tequest Number 341: Since 1973, M.D. F. Realty Corp. hag 
been enrarved, 23 an avent, tA the offering for sale and sale of 
Jand locared in one or more of the subdivisions owned by AM: JEP 
Corporation or its subsidiaries. 


Racuest Number 34 Advertisements, promotionzl ni Got 
and rererts used by M, ‘ny. a. — Corp. to advertise and pron xe 
the ecle of land at one or more of the cebdivisions owned by AM ne P 
Corrorstion or its subsidiarios, are prenared by AL. DP Co rporation 
or are sulonitted to officers, directors or ¢ iployees of AM JéP Corpora 
tion for review ond approval. 


Request Number $43: Officers or employees of M.D. ES Realty 
Corp, reeularly report :o directors, officers or employees of Asi: EP 
Corporation with respect to the operation of ho. EF. Nealiy Corp, 


equest ipedng 3445 AM VEP Corporation consolidates ope rae 
os results of MJD.E. Realty Corp. with itg own and those of other 
subsidiaries ia pre doe ficarcial reporta such as balance chee'ts, income 
Statemeuts and co: iselifsied giatements af chunges in financial position. 
Requent Nusvber 2if wiverifsements, promottonal inaterial 
and prenvrced pristed wv ven to prospective purchasers, whether 
Preparcuby 270, 5 He or All JSP Corporation, fail lo dise 


’ 


close that kn... len is a suovzidiary of Ah} cP Cu rporation. 


tleaucrt Musnher os Pou : don has, ut thnes, ruarantecd 


loans ox other financial oblizatia: 'M.D.g. Nealty Corp. 


Newest Wamber 347: ALTSEP Corporation now maintains, and = — 
for some ea pegh rie roabaiained, coutvol over (he business operas 
tions cin { policics OF 1... Vealty Corp, 
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Request Number 345: For each calendar year sinee 1971, AMPEP 
Corporation has owned more than 75% of the outstanding vosing PA 
sccuritica of Diid-Tiorida Lakes of Dlineis, Ine. 


Request Number 349: A mafority of the directors of Mid-Tlorida Lakea 
of Dlinois, Inc. have also been, in the same year, officers or directors - 
Of AMEP Corporation, for each year in which AMEP Corporation 


has owned more than 75%, of its outstanding voting securities. 


Request Number 350: A matority of the officers of Mid-Morida Lakes 
of Nlinois, Inc. have also been, in the same year, officers or directoys 
of AMREP Corporation, for each year in which AM:'EP Corporaiicn 
hag owned roore than 75% of its outstanding voting securities. 


Licques: Number 351: The President of Midelorida Lakes of 
Hlinois, Inc. has alsyw heen, in the same year, an officer ar director 
of AMLEP Corporation, for each year in which AM 22 Corporation 
has owned more than 75% of its outstanding voting securities. 


Reguest Nuinber 352: Since 1971, Miie-Fiorica Lakes of Wlinois, 
Inc. has been ensavad, as anarent, in the offe rine for sale and sale of 
land loceted in one or more of the subdivisions owned by AMEP 
Corporation or its subsidiaries. 


Request Number 353: Advertisements, prornotional literaiure 
und reports used by Niide@orida Lekes of Ulinois. Inc. to advere 
tise and promote ihe sale of land at one or more of the subdivisions 
owned by AM:EP Corporation er its Subsictaries, are prepared by 
AMUEP Corporation or are submitted to officers, directors or 
employces of AM"EP Corporation for review and approval), 


Request Number 344: Cificers or employees of Mid-Miorida Lakes 
of Nlinois, Inc. reenlarly report to directors, officers or ermployces 
of AKTAEP Corporation with respect to ihe operntion of Alid-Morica 
Lakes of [llinois, Inc. 


Request Number 355: AMREP Corporation consolidates opera- 
ting reaulis of Mid-Mlorida Lakes of I Unois, Inc. with its oven and 
those of other subsiciaries in preparins fisancial reporia sue as 
balance sheets, income slatemenis and consclicated statements of 
changes in financial position. 


Request Number 35 1 All adveriisements, promotional material 
and prepared oriated matler civen io prospective purchasers, whether 
prepared by Vide M@oridga Lakes of lilinois, Inc. or ALI PC ‘eporation, 
fail to disclose ‘hat Mid-iMloriva Lakes of Dlinois, Inc. is a subsicia ry 
of AMNEP Curporation. 


Nequest Number 357: AM sEP Corporation has, at times, suaranteed 
loans or other financial oblirations of Mid-Morica Lakes of Hlineis, Ine. 


Nenuest Number °°: AMEEP Corporation now maintains, and 
for some trie past s maintained, contre) over the busioess operas 
tions and policies of wiid-Plorida Lakes of {lingis, Inc. 
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Peauest Number 359: Por each cslendar year since 1071, AMLEP 
Corporation has ae more than Toy of the oulstanding votiog 
securities of ijid-Mlorida Lakes of New York, Inc, 

sequest Number 3°90: A majority o f the directors of Mid- Florida Lakes 
of 7 Wow ihn Inc, have also boen, in u ie same year, officers or directors 
Of ANEP Cornoration, for cach year in which AM OEP Cor poration 
has ow eael move than 75% of ite ont standing voiinr: t Securities, 

Request Number 8't: A matority of the cfficera of Mid-Florida Lakes 
of New York, Inc. have also been, in the same year, officers or directors 
of AMLEP Carroration, for cach year tn which AMVEP C orporation 
has owned rrore than Ths of its outstanding voling securities, 


Neavest Number 342: The President of Mid-llorida Lakes of 
New York, Inc, has also been, in the same year, an officer or director 
OFAN UEP Corovration, for esch year in which AMIUEP Corporation 
has ewned more than 75% of its outstandin x voting securities, 

Nequest Number 3.3: Since 1971, flid-Plorida Lakes of New York, 
Inc. has been encaged, as an acent, in the ofrerine for sale and sale of 
land located in o1¢ or more of the suluiivisions owned } by Ant JEP 
Corporation or its subsidiaries, 

Peouest Number 3-4: Advertisements, promotional Mterature — 
and Loports usca by AlideFlorida Lakes cf few Yor, Iac. to advere 


tise and Omoete the gale of lend at one or more of the subdivisions 


owned hy AxXiCEP Corporation ar its cubsicincieg, are prepared by 
ANMSEP Corporation or are subinitied ta officers, directors or 
employees of Ais P Corporation for veview and approval. 

Request Number 35: Officers or employees of Mid-Florida Lakes 
Of New York, Ine. resulavly report to Cirectors, officers or employees 
of AM AEP Corporation with respect to ihe operation of MidePiorida 
Lakes of Now York, Inc. 


Peauest Number 3 oot ALIAP ta ekg oe econaclidates opera= 
tlag results of *:ideMiorida Lathes of ? York, Inc. with tts own and 
those of other subsitiaries tn pren ee ryat ‘fis wicial reports such as 
halahce piece. toeome statements and consolidated statements of 
changes in financial position, : 

‘ 

Request Number $7: All adverttsements, promotional rantertal 
and pronared printed matior siven to prospective purchasers, whether 
prepared by Mid-“lorida Lakes of Mew ¥-rk, Ine. or AMI,’ EP Corporation, 
fail to Gi ‘love make ‘ivePioriog Lakes of New York, Inc. is a subsidiary 
ef AM 
meanest Number 3 8 sie Corporetion has, at times, euaranteed 


e A A 
Ioangs ov obher financial ot dlivations of Mic-Piorida Lakes of New York, Ine. 


ART? 


Seotest Numbers 9: AM UEP Corporation now maintains, and 
for some time pout h es matatained, control ayer tho business operas 
lions and policies of Mid-iJorida Lakes of Mew York, Ine, 
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Neauest Number $70: lor each calendar year since 1971, AMREP: 
Corporation hay owned more than 75% of the outstanding voting 
securities of M.I. L. sivalty Corp. 


Reauest Number 371: A majority of the directors of M.I.L. Realty 
Corn. have also heen, in the same year, officers or civectors 
of AM?EP Corporation, for each year in which AMI UEP Corporation 
has owned rnore than 75% of its outstandiny voting securitics. 


Nequest Number 372: A maiority of the officers of M. tL. erally 
Cerp. have aiso been, tn the sarne year, officers or directol's 
of AMEFEP Corporation, for each year in which AM<EP Corporation 
has owned more than 75% of its outstanding voting securities. 


Nequest Number 373: The President of +1. LL. Realty Corp. 
has alse been, in the aame year, an officer or dicector of AMKEP 
Corporation, for each year in which ARLiEP Corporation has owned 
more than 75% of its outstanding voting securities.. 


Hequest Number 374: Since 1971, M.1LL. fealty Corp. has 
been engrared, as an arent, in the offering for sale and sale of 
Jand located in one or mere of tne aubdivisions owned by AM CEP 
Corporation or its subsidiaries. 


Request Number 375: A veriisements, promotional Hterature 
and reports vsed by M.LL. fealty Corp. to advertise and oromote 
the salc of land at one cr more of the subdivisions owned by aaAl usb 
Corporation or its subsidiarics, are prepared by AM EP Carparntion 
or uve submitted to officers, directors or cm ployees of AMNEP Corporae 
tion for review and approval, 


Requeat Number 37: Cfficers or employees of M.I.L, Mealty 
Corp. regularly report to aircctors, officers or employees of AM: £ 
Corporation with respect to the operation of M.LUL. lically Corp. 


Peauest Number 377: AM UEP Ccrporation consolidates opera- 
ting resulta of MLL. “ealty Corp. with its owa and Lhose of other 
subsidiaries in preparing financial reports such a3 bilenee sheets, 
income statements and congoliuated statemen-s of chancven in financial 
position. 


Request Number 27S: Ajl advertisements, promotional raate vial 
and prepare? printed matter rived co prosncetive purchasers, whether 
prepared by MLL. : ealty Coen. or AiIeE? Corsorcilan, Gil 
lo disclose that AIL. Vealty Corp. is a subsiciary of AMAEP 
Ccurporation. 

mequest Number 379: AMYEP Corporation has, . times, puarintoed 
loans or ofner financisl obligations of Ai.I.L. healty Corp. 


Nequest Number 330: AMAEP Corporation now maintaing, and 
for sorae tirna paat bas maiatained, control over the Fuciness opsim- 
Lions and policies of Ai. T. Le. icoity Corp. 


Request Number 331: For cach calendar year aince 1972, AMIE 
Corporation has owned mere than To4o of the outstanding voving 
securities of O.L. 7. siealty Corp. 


Request Number 332: A majority of the directors of O.L. T. Realty 
Corp. have also keen, in the same year, officers or directors 
of AMLEP Corporation, for cach year in which AM EP Corporation 
hag owned more than 75% of its outstanding voting securities. 


Request Number 383: A maiority of the officers of O.L.T. healty 
Corp. have also been, in the same year, officers or directors 
Of AM SEP Corporation, for each year in which AM. ‘EP Corporation 
has ovued more than 75% of its outstanding voting securities 


Reauest Number 334: The President of O.L.T. Voalty Corp. 
has also been, bi the same }?ar, an ofiicer or director of ASTMEP 
Corporation, for each year in which AMCEP Ccrporation has owned 
more than 75% of its outstanding voting securitles. 


Request Number 9865: Since 1972, O. 1.7. fiealiy Corp. has 
been ensaced, as an acent, in the offering for sale and sale of 
Jand loceted in one or more of the sulsiivisions owned by ARLLEP 
Corporation ov its subsidiaries. 


Reauest Number 338i Acvertisements, promotionel literature 
and reports used by O.L.'3. Really Corp. to advertise and promoce 
the sale of Jand at one or more of the subdivisions owned by £51°EP 
Corporation o¢ its subsiaiaries, are prepared by AM.£P Conporation 
or are pubmitiod 10. ofticers, directors or employees of Al CED Corporae 
tion for review and approval. 


Request Number 367: Cfficevs or employees of OLL, T. benlty 
Corp. resularly report la cireciors, officers or emple ryees of AMILEP 
Corporation with respect :o the operation of OL. T. ‘cealty mts 


Reauest Number 668: AM JEP Corporation consolidates cperae 
ting resulte’of OO. L..7. fealty Corp. with its own and :hose of othe 
subsidiaries in preparing financial veports such ag balance gh a 
income statements and consolidated aiatements of changes in financial 
position. 

nomiest Number g5 
aad prepared printen 


BOs Alt advertisamonts, promotional material 
mator civen to prospective purchasers, whether 
prepared hy OO. Li. Ty Really ‘orp, or AM:LP C orporation, fail 

to visclosve that O.L. f. Ucalty Corp. is a subsiciary of AM AP 
Curporaiion. 


Necuest Number 390: AM "EP Corporation has, at times, puaranteecd 
loans or other financial chligations of O.L..T. Ccalty Corp. 

reouest Nariaieg p 32k: AATITP Corporation now maintains, and 
for soe fimae cast has: siaduaiaed, control over the business opere-~ 
tions ana policles Pert Oe Realy Corp, 
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Feguest Number 392: Wor each cate ceueeid year dee fos AA ie 
Corporation has owned more than 70% of the outsiandin? vo.ing 
securities of P, M.A. ‘tiealty Corp. 


Request Number 393; A maiority of the directors of P.M.LA. Mort be 
Carp, have also been, in the same year, officers or cirectors 
of AMNEP Corporation, foreach year in which AT IP Corporatio- 
has ow ned rnore than 75% of its oulstandines voiing securities, 


Request Number 304: A majority of the officers of &. MLA. 
Cerp. have also been, in the same yeny, offierrs or cicectore 
of AMEEP Cc rporation, for eracn year in which AM. £2 Cornoratio- 
has owned more than 75% of its outsiandins voting securities, 
Request Number 385: ‘the President of P. 31. A, vealty Corp. 
has also been, ia the same year, an officer or cirector of AM.EP 
vole bhsey for each year in which AMI CER Corporation has ownec 
ore than 75) of ils outslandiuy voting securities. 


Vequest Number 39 : Since 19 Oo PRIA. Realty Corp. hag 
been eneaced, as an agent, in the offering for sale and scale of 
land located in one or moce of the subdivisions owned ay ARK SP 
Corporation oc its subsidiaries, 


Request Number 397; Nes sersents, promotioral literature 
and reporis used by P.M A. Soalty Corp. to adverse amd promo 
the sale of land at one or more of the subdl¥isions o+ 
Corporation or its subsidiaries, are prepared by AX 
orare sithmitted to officers, directors ot omployecs cl AM 
tion for review and approval. 


Request Number 308: Cfficers or eniployeos of P.MAL cealty 
Corp, recularly report so directors, officers or employees of AN: 
Corporation with respect to the operation of P,M.A, | Laly Corp. 


Request Nurnber 392: AM?EP C. rporation consolidates orera- 
tiny results of P. S.A. fiealty Corp. with its own and ose of ochier 
subsidiaries in preparing financial reports such 92 talance enects, 
income statements and consolicaied Slateme nis of chanees in financial 
position. 


Request Number 100: Alladvestisemen's, prowotiorz 
and preps red Let aaa rantter piven io brogne sive nurchs 
prepared by P. AIL A. Lealty Corp. or Ahi sia Corporat ion, 
to disclose that P, ee « Eeally Corp. is a subsiclary of AMI 
Corporation, 


Mequest Number 401: AM CEP C rpartion has, ab tivaes, ouuranten 
loans or other financial oblipations of P.M. a. Healey Corp. 


Request Number 403; AM LLP Cornovation now med 
for some time bast has minintaised, cortrol over the jit 
tons and policies of PL MLA. ccalty Corp, 


‘BEST COPY AVAILABLE 
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neauest Number $03: for cach calendar year since 1971, AMINEP 
Corporation bas owned more tima 75% of the outstanding voving 
securities of ‘tio Rancho Ustates of Nevada, Inc. 


Peanest Number 04: A majority of the directors of Rio Rancho Ectates 
of Nevadi a, Inc. have also been, in the same year, officers or directors 
of AMAEP Curporation, foreach year in which AM. EP Corporation 
has owned more than 7555 of its outs: waudbig vo:ing securities. 


Nesuest Number 405: A majority of the officers of Rio Nencho Estates 
of Ney — Inc. have also beeu, in the same year, bgeetieta or directors 
Of ALiSEP sain: r, for ench year in which AM -<P Corporation 
has owned more then 75% of its outcianding voting § securities, 


neanest Number 400: The Presicent of “io Rencho FE tates of 
Nevada, Ine, hes 21466 Ct in the sarne year, an officer or director 
of Ati! EP Corporation, for each yesr in which AMSEP Cornoration 
has owned more than 7546 of ics outsts nding vorine securities. 


Reeuest Number 107: Since 1871, Tio Rancho Ustates of Nevada, 
Inc. has been ensaped, aS an arent, ‘is the offcrinre ap ee sale and 
gale of Innd located in one or more of the subdivisions owned by 


ito Corporation ov its subsidiaries. 


Request Number 4038: A verilsements 2, Promotional literature 
and reports used by t.io sasecho Estates of Nevaca, Ine. to advere 
tise and pron mate the sale ef Jand at one or more of the subdivisions 


on 4 


owned by A. EP Corporation or its oubsidiactes, are prenared by 


ARP C. rpovration or ave subnilited vo officers, directors or 
employees of AKINEP Corporation tor review and approval. 


Necuest Nuinber 109: Offtcers or employees of \:io Tancho E tates 
of Wevaca, Inc. tarularhy report to diveclors, officers or crmployees 
of AWTS Corporation with res pect to the operation of Nio Uancho 
KE tates of Nevada, Inc. 

Request Nwaber 110; ATI IEP Corporation consolidates oporae 
tiny results of (.io } ancho states of Nevada, Inc. with its own 
and those ef other gubaiciiries in prenarine financial meports such 
as balance sheeis, income utatemeniy and consolivated staiements 
of chanres in financial nen ition. 


recues’ Nurbec 411: All advertisersents, prorational eeu rial 
and A epee priated yoator siven to prospective purchasecs, whether 
prepared by <io ‘anche I a.en of Nevada, Inc. or AA EP Bose de. 
"ee to Gieelose teat cfo vancho ista.ces of Nevada, Inc. is a subsiciary 
ay ATRIOEP Corporation, 
Pequest Numer 41%: At IEP Carporalion hus. at times, cunarantecd 
loans of other ibianci Mlications of Vio Vaneho Kuatates of Nevada, Inc. 


Lequest Nuubor 413: AM OCP Cr: rporation now maintains, and 
for come thar out t has mointatacd, control over the business operas 
Lions arnt poweies Of obo .cneho E tates of Wevaca, Inc. 


247a 


e 
Reavest Number 414: Wareach colendar year since 19 °8, AAD 
Corporation has owned more than 756 of the outstanding voling 
securities of i.5.C. livalty, Corp, 


Peavest Number 415: A mafority of the cirectors of &.5.G. Kealty, 
Corp, have also been, in the same vear, officers or ects 
of AMIOEP Corporation, for each year in which AMICEP Corporation 
has owned more than 75'% of {ts outstanding: voting: ebcnitiied, 

Request Nunber {i t A niaiority of the officers of (.8.G. Realty, 
Cerp. have also been, in the same year, officers or directors of 
AMELEP Corporation, for each year in which AM-EP Corporation 
has owned more than 753 of iis oulstandiag voting securities. 


Request Number 417: The President of F.S.G. realty, Corp. 
has also been, in the sume year, an officer or director of AMC?EP 
Corporation, for ench year in which AMNEP Corroration has owned 
more than 78° of its ouislanding voting securtties, 


Reauest Number 418: Since 19.3, <.8.G. Neally, Corp. has 
been enpafed, as anapenl, ia ihe offering for sale ond cale of land 
located in ane or yore of the subdivisions owned by 485). Corporation 
‘or its subsidiarics. : 


Recucst Nurnber 419: Acivertisements, promotional tilerature 
and reports usod by “.5.G, tically, Corp, ta advertise and promote 
the sale af land at one or r ere of the subdivisions owned hy Asi EP 
Corporation or its subsidiarics, ara preparea by AMCHP Carporarion 
or are submiticd to officers, cdivectora or employees of AM: hP Ceorporse 
tion for review and approval. 


Request Number 420: Offteers or ernployees of ©.S.C. cally, 
Corp, rerularly coport to cGireclors, of:icers or en ‘ployee ts of AAT 
Corporation with respect to the operation ef 1.5.G. seakiy, Corp. 

Reouest Number 421: AMNEP Corporation consolidates orerae 
ting resulsa of u.S.C. ically, Caocp. with its own and certs of other 
subsidiarics in preparing financial reporis suchas b&b aianee sheets, 
income stalomenis and canselicated stnutements of chances in financial 
position. 


Request Number 422: All advertisements, promotia an minte ri 
and prepared printed matter civen ‘o prospective purchasers, 4 
Prepared by (0,0. lichhty, Corp, ar asl EP Cov pocaifon, fall .o cis~ 
close that :.5.G. Realty, Crp, is a eubsidiary of AM EP C..rporatioa. 


Fequest Nuciber 423: ARTUEP Ci rpotationg has, attines, puasantees 
loans or other finanr el obligations of 7.5.6. vicaky, Corp. 

Request Nuober 424; AM UEP Ceraosation : 
for sore thee past tras pesto sR Vases Ug a 2.0 By 4 Sal wh Ucbae geal bY ea 
tions and politicog-of :.5.C, icalty, €- 1p, 
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Neeyest Number 425: Por each caloncar year since J9.7, AME p 
Cor apace has owned more than 75% of the outstandias c. 
Becuriiles of 8.G, it. Uoaliy Coro. 


Request Number 42°: A mafority of the directors of S.G. ‘1. Realty 
Corp. have alse been, in the sare year, officers or directors 
Of AM UEP ¢ ‘orporation coe MEO ouch year in wilch AM OEP Corporation 
has owned rnore than 75% of its outstanding - yoling securities, 


Reawest Number 42%: A maiority of the officers of 8.C. i. tealty 
Curp. have also been, in the same year, officers or directors of 
ADLIGEP Ae ROT ation, for each year in which ARI TEP Cornoration 
has owned rsore than 75° of ifs outstanding voting securities, 


henuest ! ‘428: The President of S.G.i. 4 ‘ealty Corp. 
has also been, in the saran year, an otficer or director of AMZEP 
Corporation, for each year in which AM iEP Corporation has owned 
more than 75% of its outstanding voting securities. 


rmenuest Number 420: Since 1957, S.C. 2, Nealiy Carp. hag 
been cami 28 alacent, in the offering for scale and sale of lane 
located in one ov noce of the subdivisions owned by ALICEP Carmoration 
Or its cubsiclaries. 


meauest Number 420; Advertisomenis, promotional literature 
and reports used ky SoG. a. YW alty Gora, to advariise and nrornote 
the sale of land at one or more of the subdivisions owned by Al EP 
Corporation or ita subsidiaries, are prepared by AMI..&P Cornoration 


or are submitted to officers, directors or em ployees of AM EP Corpora~ 


tion for review and approval, 


ioquest Number 43): Officers or employees of 8.G., i. Really 

re: rp. regularly report to divectore, officers or employees of AM EP 
Cerporatio on with. respect to the operation of S.C. A. sr¢ally Corp, 

Request Nussber 392: AMSEP Cor poration consolidates oporae 
ting results of S.C. 3. 3 wae Covp, with its own and those of o-cher 
subsidiaries in preparias finane ial reports such ag balance sheeta, 
iaceme statements and consalicated evtatements of chanves fa financial 
position. 


Heauest Number 433: All adverti: secrenta, promotional mate crtal 
and prepared ovinted matrer civen to nvoxrbceiive purchasers, whether 
prepared by &.C, fe aly ¥ oe, or AM LEP Curporation, fatl to cigs 
sce that 5.G, ii, Healty Corp, is a subsidia ry of AM EP C.-rporation, 


Pequestl Numbor 4321 ALM EY Corporation has, at times, guaranteed 
loan? ov other financial olfirations of S.C, , ticaliy Corp. 


Memiest Number #356: Aw cP ce rporation now maintalas, and = - 
for same time past has madionined, control over the business operas 
tions and podicles of 3.G,.. -ealy Corp, 
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Reouest Number 43-: For each calendar year since 1928) AM Er’ 
Corporation has owned more than 75% of the outstanding voving 
securities of S& J icalty Corp. 


Wequest Number 437: A majority of the directors of S & J ‘walty 
Corp. have also becn, In the same year, officecs or alrectors 
of AMSEP Corporation, for each year in which AMT EP Corporation 
has owned more than 75% of its outstanding voting securities. 


Feaquest Number 438: A majority of the officers of S & J Nealty 
Corp. have also been, in the same year, oificers or Cirectors of 
AMiRiEP Corporation, for each year ia which AM EP Corporation 
has owned rnore than 75% of its outstanding voting securities. 


Request Number 436: The President of S& J Vealty Crp. 
has also been, in the same year, an officer or director of AM'.EP 
Corporation, for each year in which AM JEP Curporation has owned 
more than 75% of its outstanding voting securities, 


Mequest Number 440; Since 1978, S& J Vealty Corp. has 
been engared, as an agent, in the offering for sale and e of land 
located in one or more of the subdivisions owned by AM. EP Corporation 
or its subsidiaries. : 


Request Number 441; A vertisements, promotional literature 
and reports used by S & J +.-ally Corp. to advertise aad promote 


ae 
the sale of land at cne or more of the gubdivisions owned by AM UP 
Corporaticn or its subsisiarles, are prepared by 4 BR EP Corporation 

or are submitted to officers, directors or employees of Ail -hP Corporae 
tion for review and approval. 


Yequest Number 442: Officers or employees of 5S & J nealty 
Corp. regularly report to cirectors, cilicers or employees cf Al. EP 
Corporation with respect to the operation of & & J wally Corp. 


itequest Nunber 443: ANTsEP Corporation consolicates ope rae 
ting results of S$ & J cally Covp. with its own and those of other 
subsidiaries ia preparing financial repoits such as balance sheets, 
income statements and consolicated statements of changes in financial 
position, 


Request Number 444: All advertiseracnis, promotional mate rial 
and prepared printed matier riven co prospective parepasers, whedher 
prepared by S & J cealty Corp. o¢ ARI EP Corporation, fail to cis- 
closo thatS & J scahy Corp. is a subsisiary of ANT: EP Corporation. 


ih 


Secueat Number 440: AM EP Corporation now maintains, and 
for some time past has canintaine:, control over the buginess operas 
tions and policies of 5 & J cealty Corp. 
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Request Nuraber 447: Fer each calendar year since 19:7, AMEEY 
Corporation has owned mmovre than 75% of the oulsianding voting 
securitics of S& W ‘.calty Corp. 


Request Number 446: A matorkty of the cirectors of S & W Pealty 
Corp. have also been, in the same vear, ofiicers or direstors 
of AMSEP Corporation, for cach year in which AM EP Corporation 
has owned rnore than 75% of ita oulstanding voiing securities. 


Request Number 449; A majocity of the offleers of S & W Nealty 
Corp. have also been, in the same year, officers or cirectora of 
ABILEP Corporation, for each year in which AMT EP Corporation 
has owned mnoere than 75% of its outstanding voting securities. 


Request Number 160: The President of S& W Vealty C . 
has also been, in the same year, an officcr or AAV of AM 
Corporation, for cach year in which ARMARIEP Corporatioa has own 
more thas 75% of its outstanding voting securities. 


Nemiest Number 45h: Since 1957, S & W Tealty Corp. has 
been encerec, aa an asient, ia the offering for sale and sale of Innd 
toceted in cse oc more of the subdivisions owned by Ali: EP Corporatioa 
orits subsidiaries 


Reavest Number £52: A iverifsements, promotional literature 
and reporims used by S& W vealiy Corp. %o aevertise and pramoie 
the sale of laud at one or more of the seuiidivisions owned by AM UP 
Corporation or fits subsidiaries, are prepared by ANI “8p Cornoration ~ 
or are submitted to officers, Cirectora or employecs of ANL-JEP Corpora- 
tion for acvicw aud approval. 


Reoucst Number 353: Ofiteers or employees of S & W Mealy 
Corp, renuwlaily cepart vo directors, afficcra or employees of AMISEP 
Corporation w ith respect to the operation of S & W ncalty Corp. 


Request Nurober 454: ASTULP Corporation consolicates operas 
ting resulta fS&W “ealty Corp, with its own and those of o-her 
subsidiaries in orepnring financtal cenorts Sees as balance sheets, 
income etniremento and consolicated statements of chanres in financial 
position. 


nearest Number 455: Alladvertisemcnts, ormmotional mate nal 
and prepared prinice cratter civen to orospective purchasers, whether 
prepared by &$ & W ecalty Corp. or All. EP Corporation, fail to cise 
close that 8 & Wo ealty Corp, is a subsicizry of AM..£P Corperation. 

Fequest se nber 45°: AMiGP Corporation has, at times, feuaranteed 
loans cr olhur finzue Aa oblipaiions of S& W i: -oalty Cccp. 


Request Nenvber 457; AM CEP Corporation now maintains, and 
for come lime past has maininined, control ever the business operas 
tions and palicics of > & W vcalty Corp, 
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Request Number 4°29. Poo each calendar year since 10 8, AMi.EP 
Carpe cation has owned more tien 73% of the outstanding voting 
securitics of T. iM... Meauliy Corp. 

Request Number 459: A majority of the directors of T. MM. fe freaky 
Corp. have also been, in the game year, officers or clrectors 
of AM2EP Corporation, for each yenr in which AM EP Corporation 
has owned snore than 7 5% of its oulstandina voting securities. 

Reguest Number 40: A majority of the officers of T.M. i. Realty | 
Corp. have also been, In the name year, officers or divectors of 
AMAEP Corporation, for cach year In which AMEEP Cerpocation 
has owned more than 70% of its outstanding voling securities. 


Remest Number 4.1: The President of T.M. a. vealty Corp. 
has also been, in the same year, on officer or cicector of AME 
Corporation, for each year in which AMGEP Corporation has ovned 


more than 75%) of its oatstanding voting securicics. 


Request Number 4-2: Since 10, T.11. Re fealty C tp has 
been enrarc:., as an avent, in the offering for sale and sale of lane 
located In one or more of the subdivisions owned by AMT. EP Corporation 
-or its subsidiaries. 


& 


Fequest Number 4°53: Advertisements, promotional iiterawire 
and reports used bv TV. S7, 4 Sealty Corn. to sdveriise aid promote 


~ or 


the sale of land at one or more of the subdivisions owned by ALT OF 
1 


Corporation or its subsidlaries, are prepa red by ANT..LP Corporation 
orare submited to cflicers, etrectors or employees oO 


tion for review and approval. 


i 

AS: LP Cerpora- 
Request Number 4 4: Cfticers or employees of T. 1, ie Neaky 

Corp. ierularly report to cirectors, officers or employees of Ani 


mS 


Corporation with respect to the operation of T.M. i. healty Corp. 


Kequeat Number 4-5: A AT VEEP Corporation consolidates operae 
ting resulis of '.31.''. vealty Corp, with its own and those of other 
subsidiaries in preparing financial repotis such as balance sheets, 
income statements and consolicated s-atemeca's of chances in financial 
pesition. 


Reauest Number 4604 All advertisersents, promotlonal mate rial 
and prepared printed macer eiven -o nroangétive purchasers, whether 
prepared by i. fd. te _-ealty Curp. or AM EY Corsoration, (iil to vise 
close that fT. Ai. it} Nealty Corp. isa subsidiary of A CP Corporation. 
Nequest Number 4 Tr AALEP Corporation bas, at limes, fuaran eed 
loans or other fiaancial obligations of T. a1. i. veally Corp. 


Request Rumber $8: ARIAT? Corporation now riafatains, and 
for sorne tiran past has matintaiaed, coutrol over the business operas 
tions and policies of PT.hi.at. voely Corp. 
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“equest Nuinher 4 9: Fnreach calendar year since 1972, AM.’EP 
Corporation has owned more than 75% of the outstanding vocing 
securities of T.L. I. ticalty Corp. 


Request Number $70: A majority of the directors of T.L. F. fiealty 
Corp. have also been, in the same year, officers or directors 
of AMcCEP Corpocation, for each year in which AM.EP Corporation 
has owned more than 75% of its outstanding voting securities. 


veguest Number 471: A majority of the officers of T.L. F. Realty ° 
Corp, have also heen, in the sare year, officers or directors of 
AM:cEP Corporation, for each year in which AM IEP Corporation 
has owned rnore than 75% of its outstanding voting securities. 


“equest Number 472: The Presicent of T.L. i. fealty Crp, 
has also been, in the same year, an officer or director of AM ‘EP 
Corporation, for cach year in which AMSEP Corporation has owned 
more than 75% of its outstanding vo-ing securities, 


Neauest Number 475: Since 1972, TT... Ceally Crp. has 
been ensaped, as an agent, in the offering for sale and sale of land 
Jocated in one or more of the subdivisions owned by AM. EP Ccrporation 
or its subsiciaries. 


tequest Number 474: A vevctigements, promotional Hterature 
and reports used by T.L. & Nealty Corp, to advertise and promote 
the sale of Innd at one o: more of the subdivisions owned by AM EP 
Corporation or its subsidiaries, are prepared by A’ EP Corporation 
orare submitied to ofitcers, directors or employees of AMT EP Cuorpora- 
tion for review and approval, 


Request Number 475: Officers or employees of TLL. FP. @calty 
Curp, resularly report to directors, officers or employees of AMak > 
Curporation with respect to the ope:ation of T.L. 3. “ealty Corp, 

Request Number 47 1 AEP Corporation consolidates opera- 
tins resulca of TLL. Scalsy Corp. with its own and ‘hose of other 
subsidiaries in preparins financial -epo:ts such as balance sheets, 
income statements and consolidated statomenis of changes in financial 
position, 


seguest Number 477; All advertisements, promational material 
and prepared } cinted matter civen to prospective purchasers, whether 
propared by ivi. 3. Cealty Corp. of AM EP Corporation, fail to cise 
close that T.L. i Nualty Corp. is a gubsiciary of AM}EP Corporation. 


iequest Number 478; Ai: EP Corpuration has, at times, guaranteed 
loans or other financial obligations of T.L.F. @-alty Corp, 


nequest Number 478: AM<sEP Cocporationa now maintains, and 
for some time past has matsained, ceairol over the business operas 
tions and policies of T.L.i. osal-y Cora, 
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Neauest Number 480: for each calendar year since 1972, AniLP 
Corporation hag owned more than 75) of the ghia ihn voting secu- 
ritics of leving N. oth wcally Corp. 


hicquest Nu:inber 481: A majority of the directors of Irving N. oth 
Realty Corp. have also been, in the same year, officers or directors 
of AMAEP Corporation, sor cach year in which Au: -LP Cornoration 
has owned more than 75% of its outstanding voting securities. 


Request Number 482: A majority of the officers of Irving N. Roth 
Realty Corp. have also been, in the same year, officers or directors 
of AMIE EP Corvoration, for cach year in which AM .sEP Corporation 
has owned inore than 757 of tts cutstanding voting securities. 


Request Number 483: The President of Irvine N. noth icalty Corp. 
has also been, in the aan:e year, an oliicer or director of AMiiEP 
Corporation, tor each year in whith ALiMLP Corporation has owned 
more than 75% of its outstanding voting aecurities. 

liecuest Number 464; Since 1972, {[rving N. icoth Keally Corp. has 
been engaged, ag an agent, in the offering for sale ano sale of land 
located in one or more of the subdivisions owned by ALi P Corporation 
or its gubsiciarics. 


lieauest Number 485: Advertisements, promotional literature and 
reports used by [rving N. itcth hosaid Coin. to adveltice and pro- 
mote the sale at one or more of the subdivisions owned by AM.AEP 
Corporation or its subsidiaries, aie Sate pared by Ail? Corpvoration 
or-are submitted to officers, directors or cinployees of AXLE Core 
eas for review and approval. 


lie yuest Numbers 486; Officers or employees cf laving N. : oth 
Realty Coro. regularly report to directors, officers or e an ployc cs Of 
AM ilP eGrparation with respect t the operation of Irving iN. tioth 
uealty Cop. 


Kequest Nuraber 487: Aal.diP Corporation consolidates operating 
results of Irving N. iioth v ealty Corp. with its own and those of other 
subsidiaries in or ena riar : financial reports such ag meena sheets, 
income statements and consolidated statemecenia of chan.es in finan 
cial position. 


hecuest Number 486: All advertisements, proa:notional material 
and prepared privted matter piven to prospective purchasers, whether 
prepatod by Irvine N. 10th ieally Cor, or Aisi P Corporation, fail 
to disclose the Irving N. i.oth iiealty Corp. is & subsidiary of AEP 
Corporation. 


heevest Number 459: Ani AEP Cornorntion has, at tines,’ puaranteed 
loans or other financial obligations of Irving N. victh icalty Corn, 


Liequest Number 490: AMP Corporation now maintains, and for 
some tinse past has maintsined, coatrel over the business operations 
nnd policies of [Irving We. woth iecalty Corp, 
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heeuest Nurober 191: For cach calendar year since 1961, 
AML Corporation has owned more than i5'f of the outstanding 
voting securitics of Albucucraue Utilities Corporation. 


: A majority of the directors of Albuaucre 
que Utilltics Cerporation have also been, in the same year, criicers 
or directors of AsI Vee Ca rporition, for each year in which AldiEP 
Corporation haa owned more than Voy of its outstanding voiing 
securitics. 


Ltequent Wuriber 492 


‘ 
» 
’ 
ov) 


i 
er 


Keauest Number 103: A majority of the officers of Albusuers 
mue Utilitics Cormorction hive alco peon, in tac same year, ofiicers 
or circectors af Zhi. 36h Corporation, lor cach year in which AniL.vEP 
Corporation hus owned ingore than Toy of its onts standine voting 
securiticgs 


memes’ Nunber 404: The Presidcat of Albuouercne Utilities 
Corporation ag also been, in the same year, an officer or director 
OfALLOUCD Corporction, for cach ycar in which A.l.uP Corcaratioa 
has owned more than (oy of its outstanding votiag sccuriticn. 


Liecuest iyribsr a9 Since 1931, Albucuescue Utilities Corvoe 
retion han boc a Cues » business er providing cortain ucility 
ervices to 1 ted is one oz more of the subaivisions owned 

by ASTI Gen ix yethon or its ubsidiarles. 


Kennest Numbor 436; Officers or employers of Ally tcucraue 
Utilities Cor, ips rerularly seport to dirccters, ofiicers or 
employees af ali) 00? Coursorction wilh reupect to the cpaiation of 
Atbeouersue Utilittes C OM POKALIONe. 


RLemest Number 407: A710: 2 Corporation consolidates operating 
results of Albucuercue Ulilitics Cerporation with its own and those 
of other subsidiavies in prenarive jinancial reports cuch as balance 
chocts, income etatcinents and cousosicoted gtatemeuts of changes 
in financial pouition. 


Kemest Number 498: AMOCEP Carporetion bas, et times, guar- 
antecd Jotin or other flocdeial colivaltions of 4:bucuercue Utiliiles 
Corporetion. 

“ 

Hemiest Sumber 299s 47.1) LP Corporation nvw wher cmeoeians and 
for some tite prat hag 14: ain tained, castrel over the business operas 
tiows end policlos of aalbumtercus Utititica Corporation. 
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Heouest Number 503: bor each celendar year rince 126), 
AMLEP Corporation has owned more Cian fo); of the outstanding 
voting securities of Florida widge Utilitice Corp. 


Reruest Number 501: 4 matority of the directors of Florida 
Nidge Utilities Corp. heve also been, in ne sanie year, oflicers 
or Ulrectors of AM: Corporation, for cach year in w hich AASTINEP 
Corporation has owned more than 754s of tts outctanaing voting 
securities. 


Neovest Nuraber Suns fy mojority of the officers cf Florida 
Nidse Utililies Coro. Hove alno hecn, inthe same year, officers 
or Cirectors of ALLE Corporation, for cach year in which AME 
Corporztion has owned more tien 7559 of Its euitandion voting 
SCCUrILICRs 


freoucet Number 5038: The President of ne tiidce Utilities 
Corp. bas also Leen, in the same yeur, an oificer or director 
of ALiscP Corporation, for cach year in which 4 #51105P Cerporetion 
has owned more than 754 Gf its outstencing vouins securities 


Kecucst Borhe or $04: fince 1860, orice Lidce 
bes been eneneed in the business of sioviains ¢ 
SUL 


eereni 
viecs to lan oeatied in one or more af fuc 
by ANP Corporntion or its subsiciartese 


Keeuest Number 505: Officers or omployces of “larida } {igo 
Utilities bic are verueiv report to directors, Oliict ry or cmployeces 
of AM oP Corporation with respect to the operation of Plerics i 
Utillties Corp. 


Keauest Number 506: 4000 P Cocporation consolitates cpersting 
mults of florida Hides Utililics Coop. wita its own and Cicce 
at other cubsidiavies in prevaring financial renores such 29 Ualauea 
ghects, Income sintement “y and consolidated ststements of changes 
in financial pocition. 


Reoucst Nucaber §07: ARLIUEP Corporation hea, of times, puare 
antced loans 02 other fincucial obligstions of Klorica tiidse Utililies 
Corp. 


Reguest umber & P18. 8 Cornoration now niainta ins, and 
for some time ask nes meintsined, costrel over Uic business operas 
tiona and policies of flovicu wicge Utililice Cor. 
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iecuest Number $09: Tor cach calendar year since 1973, 
Mile Corocratien has owned more than 7570 of the outstanding 


voting securities of Jui Dorado Ltilitics Inc. 


Neevest Number 510: A majovity of the directors of 41 Dorado 
Utilitics Ince have niso been, in the same year, ofiicers or direcce 
tors cf ALI Et Corporation, for each year in which 4i1;EP Core 
porcticn has ¢ owned more than 7o% of Its outstanding voting 
securitics. 


Reeucat Nurnber S113 A raafority of the offlecrs of 1 Dorado 
Utilities Inc. have niso tcen, in the same year, officces or 
Gireciors Gi wi lee nilvengantt yd i, tor Gach voear insviich ACA KREP 
Corporetion has owned more than 7545 of its gn ecete tes voting 
securitica. 


Reaucst Number 512: The President of 21 Dorado Utilities 
ines ns Roe been, inthe same year, an asficer or director 
of ATL? Corvoration, for cach year in which AM..U? Corpoe 


relion his owned more thin 7S; of its outstanding voting securities. 


Leovest Nurscber 613: Since 1973, El Dorada Utilities Inc. 
has been ¢:c2ced in tue business of providing certain uillity sere 
d located {i ene or more of the subdivisiens owned 
Corrorction or its cuusidizries. 


Hecuast Number 514: Cffleers or employees of El Dorado 
Utilities Inc. rocularly rcport to aircctors, officers or employecs 
OF Asiaise Corvoration with respect to the operation of El] loorado 
Utliilics Ine. 


es Number 616: AM. Corporation consolidates operating 
results of sil liorado stati icy ae wilh its ovm and those of other 
svbsidiarics in preparing financial reports such as balance sieects, 
incame statements ang consolidated state ments of changes in 
focncisl positica. 


cequest Mumber $16: AMGEP Corsoration has, at times, puar- 
aed lonus er other finaactal cbiicstions of El Luorado Utilities 
Recent NRusiber GL: AV ar? Corporation nov matinfains, and 


for. sore tirae pest haus tnaintained, control ovor the busincss operas 
tions and policics cf Ll GCorade Utililies Inc. 
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Request Number 63$: Yor each exlendar year since 1973, 
AMivcP Corporctiou hag evnced more than 75% of the outstanding 
voting aeossiina Oi Dhores panitation bervice, Inc. 


Request Number 6193 A anajority of the directors of Shores Gane 
itation morvices, Ine. have elso “dig in the same year, officers 
or directors of ALCP Corroration, sor cach yerr in which AsaseP 
Corporation has owned more than 153 2 Of its outstanding voting 
securities, 


Nequest Number 520: A rncjority of the officers of Shores San- 
itation Services, ae have clsa been, in the sarne ycar, ofilcers 
or directors of AWIREP Cornoration, for each year in which 

Mile Soppuriiten has owned more than 75% of ttc outstanding 
voting securitics. 


Request Number 621: The President of Shores Santtation 
Services, Inc. hans also been, in the same yorr. an officer or 
director of ANS ap c eee eas i, for cech yc twnich Aal.wP 
Corporation hes owned move than 7b of its outstanding voting 
securities. 


Lecquest Number 822: Eince 1973, Shores Saniiction Servicer, 
Inc. has heen encased in the business of pravidlast certain iiiny 
services toa land located in cue or more of the subdivisions owned 
by AREY Corporation or iis eunsiuiaricge 


Reouest Number 523: Gfificers ar employees of Shorces Santintion 
Serviceo, Inc. recularly repoit to directors, officers ar . Lovee 
of AMLLEP Cornorstion with respect to ihe operation of Shores 
Sanitation Services, Ine. 


Kequest Number 624: AMVEP vied cy do haci consolidates opersatinys 
resuits of Shores Sanitation Servilees, lic. with its own and those of 
other subsidiaries ia preoaring financal nN Such ag balance 
shects, income statement. and consolicated statements of civics 
in financial position. 


Request Number 625: ANI! iP Corporation has, at times, cuare 
anteed loans or other financial obligations ef Shorce Sanitatiog 
Services, Inc. — “ 


Reaest Number $260: LALLEP Carnoration now maintains, and - 
for some time past has m:cintained, control over the business opera- 
tions ond policies of Shores Sanitation Scrvices, lice 
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Neouest Number 527: Per each calendar year since 1957, 
AMREP Corporation has owned more taan 75 of the outstanding 
voting securities of Pancramen Inns, hic. 


Recuest Number 528: A majority cf the directors of Panorama 
Inns, Inc. have also been, tn the same year, oi:icers or directors 
of ARMLEP Corporation, fos cach year in which AiT.aP Corporas 
tion has owned inore il.an 75% of its outstandic., voting securities. 


Req ucst Number 529: A inafority of the ovficera of Panorama 
Inng, Inc. have also been, in the some year, officers or dircc= 
tors of AME P Corporation, for cach year in which ARKZREP 
Corsoration nas owned more than 75% of its outstanding voting 
securities. 


Kequest Number 539: The President of Panorama Inns, Ine. 
has elso ee in the same year, an afficer or director of 
AMP Corporation, for each year in which AMAEP Corporae 
tion hus owned more than 75% of its outstanding voting securities. 


Renuest Number 521: Since 1957, Panorama Inns, Inc. has 
been eneaced in i¢ business of operating one or more motels 
at aor a ene to one ar rere of the subdivisions owned by 
AMREP Corporation or its subsidiarics. 


Roquest Number $32: Officers or employees of Panorama Inas, 
Inc. rerularly report to directors, officers or employees of 
AWINEP Corporation with respect to the operation of Panorama 
Inns, Inc. 


Necuest Nurcber 633: AMUVEP Corporaticn consolidates operating 
results of Panorama Inns Jace with its own and those of other 
subsidiaries ba prepari: wucial reports auch as balance sheets, 
{neome statements and - dlidated statements of changes ir) finan- 
clal position. 


Renuert Number 634: ARLMKEP Corporation has, at times, cuar- 
anteed loans or other financial obligations of Fenorama Inas, Inc. 


Request Number 635: AMEUP Corporation now maintains, and 
for gome time oust bas matutalned, eantel ever the business 
operations and policies of Panorama Inns, Inc. 
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Request Number 535: For cach calendar year since 1939, 
AMMEP Corporation has owned more then 75% of the outstanding 
voting securities of Fanorama Inn of Wlorida, Inc. 


Request Nuntber 537; A ragajority of the directors of Panorama 
Inn of Florida,- Ine. have alco heen, ta the same yecr, officers or 
directors of AAIREP Corporation, for cach venur ia whieh AST EP 
Corporation has owned more than 75% of {ts outstanding voling 
securitics,. 

Request Number 539: A. majority of the officers of Panorama 
Inn of Florica, Inc. have also been, in the came year, officers or 
directors of AMiVEP Corporation, for each year in which ASE: 
Corporation has owned more then 75% of tts outstanding vc ting: 
securities, 


Mequest Number 539: The President of Paenorarna Inn of Plorica, 
Inc. lias also been, in the same year, an officer or director of 
Alin P Corporetion, for cach year in whieh ANIME? Curporas 
tion hag owned more than 75% of Its outstanding voting securities, 


Request Number 540: Since 1989, Panorama Inn of Mlorida, Inc. 
has been enraped in the business of operating one or more motels 
ut or adjacent fa cne or more of tho subdivisions owned by 
AMREP Covporation or its subsidiaries. 


Reguest Number 541: Officers or empleyecs of Panorama tina 
of iorida, Inc. repularly report to directors, officers or employees 
of AMINEP Corporation with respect to the operation ci Panorana 
Inn of Florids, Inc. 


Request Number 542: AMMEY Corporation consolidates operating 
te 


a] 

th 
results of Ponoraroa Ino of te rica, Ine, with its own and those of 
other subsidiarics fa preparin financial reports such ag balance 
sheets, income statements and consolijated statements of chanzes 
in financial position. 

Recuest Number 643: AMEEP Corporation has, at times, 

anteed loans ov other financial oOblications of Panorama Inn o 
Florida, Inc. . 


fare 
i 


Request Number 544: An P Corporation now maintains, and 
for some time past has maintais cd, control over the busineag 
Operations end policies of Vanurama lan of I loi ida, Inc. 
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Neauest Wumber 545: Tor cach calendar year sinee 1971, 
AMALP Corporation has owned inore than 75% of the outstanding 
voling becuritics of anorama Inns of ‘iissourl, Inc. 


R feques at Number 545: A majority of the directors of Panorama 
Inne of Missouri, Inc. have also been, in the same year, officers or 
directors of AtlalP Corporation, for cach year in which AATAEP 
Corporation hag owned more than 75% of its outstandiag voting 
gccurities, 


Request Number 447; A majority of the officers of Panorama 
Inns of AJissouri, Inc. have also been, ia the same year, ofticers or 
directors of AMIUEP Corporation, for cach year ia which ALUEP 
Corporation has owned more than 75% of its outstanding voting 
securtics. 


Recuest Number 548: The President of Panorama Inns of Missouri 
Inc. has also been, in the same year, an officer or director of 
AMiULP Corporation, for each year in which AMUEP Corporae 
tion has owned more than 75% of ita outstanding voting securitics. 


auest ary 549: Since 1971, Panorama Inns of Missourt, Inc. 
haa eee nencac¢ed in the business of operating one or more motels 
at or adjacent to ane or more of the subdivisions owned by 
ALMINGP Corporation or its paler eto 


Necsuest Number 550: Ojfficera or emnloyces of Panorama inns’ 


of Mis sourt, ook reeularly report to cirectors, o:ficers or cmployces 
of ANREP Corporation with sie bi ct to tne operation of ianorema 
Inns of hiissouri, "taay 


Recuest Number 551: AMT. EP Corporation consolidates operating 

esulls of Panorarna Inng of Missourl, Ine. with tis own and those of 
other subsiciavics in preparing financial reports such as balance 
sheets, income statements and consolidated statemente of changes 
in fin: ice position. 


Neauest See e652: AIMNEP Cornoration has, at times, suare 
anteed loans er other financial obllvalions of Panorama Inns of 
Missourl, lic. 


« 


wm 


Neguest Number 553: ANTNEP Corporation now maintains, and 
for some time past has rnuintained, contvol over the buciuess 
Operations und policics of Panoraina Inng ef Missouri, ine. 
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Reaucat Number 554: For cech eslencar your sinee 1370, 
PAIS Cerporetion has owned wierd thon Tice of the eutstanding 
voting securities of Silver Spriags Chores Geli & Country Clab, inc. 


Request Number 555: A majority of the ditcctors ef Silver Springs 
Shores Golf & Country Club, nitiee have aisa becn, in the same year, 
officers or directors of AiaLuP Corporcvion, for exch ycarin which 
ANMLEP Corporation has owned more than Coy of its outctandlig 
voting: securitics. 


Request Number $56: 4 majority of the officers of Silver & i: ee 
Shores Golf & Covatry Club, Inc. have also been, in the same yer 
officers or cirectocs of AVAEP Corporsiion, for cach year in aileh 
AMIEP Covporction has uwned more than 7u,5 of its oulstandLas 
voting securilies. 


Keavest Aumber 557: The Presicent of Silver Syrinss Shores Colf 
& Couatry Club, Inc. hag also been, in the same year, an er cet or 
director of AMinP Co aoa de for each year in which 24:02 P Core 
poration has owned inere than 7a). of its ouistunding woting snesiibiens 


Reavest Number 558: Since 1270, Silver oe rings Shores Golf & 
Country Club, Inc. has becn en vared ii tae business of overeating a 
recreational facility which in icluces a Coli course and clubhouse et or 
adjacent to Silver borinass Ghores, one of the subdivisions owncd by 
Ahnin LP Corporation or its cuonidiarics. 


Request Wumber £99: Oftteera or employees of Silver S rings 
Shores Gelf @ Country Club, ine. renularly report to directors, 
officers or ci ees POS of Asians’? Corporation with resacct to ine 
operation of bilver S. vines Ehores Coll & Ccuntry Club, Inc. 


Reovuest Number 560: AML Corporaticn consolidatcs operating 
vesulis of pilver eee nos Shores Gali & Conntry Clon, bice with its 
own end those of other subsiaiurion ia propartsug financial reporu 
such as baiance shecis, incoaine Huh Sain and cossollicated sta 
ments of changes in firancial porilicn. 


Reoucst Number 561: ALP Corporation has, af times, puare 


anteed loans or other financial oblications of bilver S;rlogs Shares 
Golf & Country Club, Lic. 


Recuest Number $82: AM AEP Co prererton now meintains, and for 


some time past kas meintaiioc “te castro) over the liusiness operations 
and policies of bilver springs tbores Gulf & Country Club, Lic. 
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Peauest Nun be 603: Wor each eslendar year since 1070, 
AdSUGED Corporction has owned more than 75,3 of the outstanding 
voting securities of iio saucho Goll ue Country Club, lac. 


Kecucst Nurnher $64: A majority of the directors of lilo Khancho 
Golf G Country Club, Ine. hznve ulso been, inthe came year, officera 
or dircetors of AcbbEP Corporation, for each year in which AALUEP 
Corporstion has ovned more thon (oO, cf its outstanding voting 
securities. 


Reevest Number 565: A. majority of the officers of Rie l:ancho 
Golf & Country ratio Ince havea also been, in the sume year, oflicers 
or directors of A\inhP Corporation, for cach yerr in which AMULP 
Curporetion re owneo more than TN of its outstanding voting 
securities. 


Neauest Number 566: The President of fio hancho Golf & Country 
Clab, Inc. bas also been, in the same year, an oiflcer or director of 
AMGEP Corvoration, for each ycar in whieh AMREP Corporation has 
owned more than (oy of ils outstanding voting securities, 

Nieervest Humber 66 sit 970, Yio hancho Golf & Country Club, 
nes las bcen cicared im tue a operating a recreational 
facility which inelides a Vie week dubacuse at or adjacent 
te itto dsancno Melatcs, ont of the subdivisions owned by ALK EP 


Corporation or ibs BSUudSIdIarLES. 


hievuest iWaniber 665s) ¢), Heern or emtbloyecs of Iie HNausho Golf 
& Cowmitry Clob, Inc. rorulirly report to dircctors, ofiicery er 
bg i 


employees of A 41s Corre yvotion wiih respect to the operation of 
Vio bencho Golf & Couutry Clup,. Inc. 


Pig sL Nuniber 5092 APTAMNP Curporation consolidates operating 
Suits of iia isancho Colt «. Country © hee % dnc. with its own and 
i. of abies *suvsialories in prepating financial reports guch as 
balance shevts, Liconie £ istomonte and consolidated statements of 
chanves in linencinl position, 


liequest iurinker 570: ALISSEP Corporation ha g, at tinics, fuare 
entecd Loans or other fiuancial oblications of s‘io Hancho Golf & 
Coutry Club, Ine. 


ini 


Peaucet Wursbor 827i: Aliant P Corporation now metitains, and for 
Sore time vast het ma mminteinodg, control aver tie business operations 
and BA ed of i.fo Lancho Guli & Couatry Ciub, Inc. 
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Nequest Number 572: or cach calendar year since 1970, 
AMiEP Corporniion nas owned more Gian Coy of the outstanding 
voting securities of Liolidcy Shores Tours, ine. 


Request Number 573: A rnajority of the directors of lioliday Shores 
Tours, Inc. have aisa been, in the same yoar, officers or directors 
of AMiAEP Corporation, for eech yoar in which ALi JP Corporation 
has owned more then 75% of its oulstundiny voting securities. 

Requert Number 574: A majority cf the officers of Lioliday Shores 
Tours, Ince have alec been, ia the came year, olilcers ar direcatavs 
of AMiiEP Corporation, for cach year in which AdtsdsP Corporation 
has owned more than 75% of its outstanding voting GLeCuUriticse 


Request Number $75: ‘The President of Holiday Shores Tours, Inc. 
has also been, in the same year, an oliicer or cirector of APLhise 
Corporetion, for cach year in which /i.si.ii* Corporation bas owned 
more than 75% of its outstanding voting occuritics. 


has been encared in the business of opereting inspuction tours 
purchasers or prospective purchasers Of Jand, houses or condae 
miniums et one or more of the subdivisions owned by AAUP 
Corporation of tts subsidisrics. 


Recuest Nuraber 576: Since 1970, Hclicay Shores Tours, In 


Nequest Number 577: Officcrs or empioyces of Holiday Shorce 
Tours, Ine. re:ctarly report te difvectiois, Giiicers or employeas 
of ANMI2EP Corporation with respect to the operation of Lioliday 
Shores Tours, Ince 


Reauest Number 978: AMUHP Corpora 
results of Jloliday Chores Tours, ince wit 
4 


{jon consolidates oncrathis 
3 its own and those of other 
subsidiaries in preparing fiosacial reports such as bolance snects, 
income statements and concolidated statuments of changes in iinane 
cial position. 


Request Number 579: ASE P Corporation has, at times, pare 
anteed loans or other flaancial oliigations of Liolic¢sy Shores Tours, 
fac. 


“@ 
a 


Request Number 560: Aisiwuop Corporation new micintalas, and for 
some time post has maintained, cont ro! over the business ovycrations 
and policies of Lioliday Dhores ours, inc. : 
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heauest Number : SOL for each calendar yeer since 1970, AIUEP 
Corporation has cused more tian 7555 of tue ootstandiag valing 
securities of olien weet Patio Apartments, Inc. 

Kequest Number 565: A inajority of the directors of Golden West 
Patio Ayartments, Inc. have also been, in the sane year, officers or 
directors cf aie Corporation, for cach year in which AAMLGEP Cor- 
poiction has owned more than 75 of its outstanding voting securities. 


Request Nurnber $63: A majority of the officers of Golden West 
Pallo A; artrments, Ince have also been, ta the same year, otf{leers or 
uircetora ef 4 Se i sorHoraticon, ior each -vear in which ALI GEP Cor-~ 
poration has owned more than 7os5 of itg outstanding voting securities, 

Request Number 584: The Presicent of Golden West Patio Aparte 
rents, Baek hes @lso beca, ta the same year, an officer or Cirector 
of Ai cEP Corporation, for each yeor ia which #2ii4eP Corporation 
nog Owned more than VS). of its outstanding voting sceuritics. 


Kequest Number $65: Gince 1979, Golden West Patio A: sartments, 
Inc. has bess cnsared in tue business of opereti: if rental apartments 
at cue or more of tne Subdivisions owned by ALLuLP Cor “poration or 
its subsidiarica, 


Request svoriber S66; Since 1970, Gelden Went Patio Ava vtments 
Inc. bag been ceneapred in tho bisiness of providing service cs to condoe# 
minium unite ot ane or mare of tiie eupdivisions owned bee part BOs Ts 
Corporation or its subsidiarics, 


Neauest Nursber 587: Cilicers or employees of Golden West Patio 
Acartmaents, lat. reeuloxiy report to direciors, officers or employees 
of s.ilLEP Corvoration with respect to the operatioa of Gulden west 
Patio Gpartimests, Ine, 

Request Numbor 688: ACACEP Corporation consolidates onerating 
results of Goldon West Vetio Avartinents, Ine. with its own and those 
ef other subsidiarics in preparing dianncial reports such ag balance 

eheela, income statements and consolidated statements of ehnanges in 
finaacial position. 


Corporation has, at times, guare 
blizations of Golden West Patio 


Request Number 539: #20.JEP 
anteed loans ov other finnucial o 
Aportments, Inc. . 


e 


Jiequest Nursber 590: AY! Ps33P Cornoration now racintains, and for 
vome time past has maininined, costrol over the business operations 
end policies of Golden wert vatio sc:artments, lic. 
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Request Number 891: kor cach calendar year siace 1962, 
AMLLEP Corporation has owned inore than 7d of the outstanding 
voting securities of Silver Springs Hills, Inc. 


Reouest Number 592: A majority of the directors of Silver 
Springs liills, Inc. have also been, in the same year, officers or 
directors of AMUEP Corporation, for cach year in which A.isuP 
Corporation has owned more than 75j> of ite outstanding voting 


securities. 


Request Number 593: A meiority of the officers of Silver 
Springs Liills, Inc. have also been, in the rame year, officers or 
directors of ALIALEP Corporation, for each year in which ALiakP 
Corporation has owned more than 7oy of its outstanding voting 
securitics. 


Reaucst Number 594: The President of Silver S;rines Hills, 
Inc. has also been, fn.the carne year, an officer or director af 
AMHIEP Corporation, for each year in hier AALVEP Corporation 
has owned more than 79,0 of its Gutstanaing voting cecurities. 


Neauesat Number 595: Officers or ernployces of Silver Springs 
Hills, Inc. reswarly report to directors, officers or emrloyecs 
of A:. Lidl i Corpoistion with respect to the operation af silver 
Springs hills, Ine. 


Reeuest Number £96: AMi2P Corporation consolidates oper- 
ating revlts of Silver Springs iiills, Ince with its own and tiose 
of other subsidiaries in preparing financial reports such ag 
balanee shects, incame sta tor vents and consolidated staterncats 
of changes in finoncial position. 


KReoucst Number 597: ALIUEP Corporation has, at tirnes, 
fQuearanteed loans or other financial obligations of Silver Springs 
Hiills, Inc. 


Kequcst Number $98; AM: P Corporation now ranintatns, 
and for some time past has maintained, control over the busincss 
operations and policies of Silver Springs ills, Ine. 
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Request Nurmber 599: Wor cach caleadar year since 19:3 
ASLALP Corporation has owned more than 75°55 of the a: vicketalons 
voling secuiilies of Silver S;.rinvs Lakes estates, Ine. 


Nequest Surber 600: A majority of the directors of Silver 
springs Lakes iestates Ine. have also ween, it the same year, 
officers or Gircciors of AAIWEP Corporation, for each year in 
While ANT! Qo? Corporation has owned more than 75% of ts out- 

standing voting securities, 


badge Hes iber G01: A majority of the officers of Silver 
Spriarsa La c Lstates, Inc. bave also been, iu the same year, 
orfice:s or directors of ALLZEP Corporation, for cach year tu 
ee eG LED Corporetion has owned more than 759% of Its out~ 
standing voliin securities. 


sequest Gumber 602: The President of Silver Sprincs Jakes 
Estates, Ine. bas also been, in the game year, en officer or 
Civcetor of 4A7°8P Corporatioa, for cach year in which A2132EP 
Corporation bag owned more than 70% or its oulstanding voting 
securilics. 


Heques od Surnber 93; bap ers or employees of Silver $; cligs 
Latics Matates, {ace reesgtarly report to directors, olfienrs or 
CG: nates SOF AML EP Corporation with respect to the operation of 
Shiver bp.rlnes Lakes kstaies, Ine. 


necuest Nuraber 604: AMiUEP Corporation consolicstes opere 
ulisy results of Silver S rines Lakes seein , lac. With its own 
and those of Ou her subsictian ios in preparing financlal reporis such 
ay halance Sts ,. aco: statements and consolidated siateinents 
of chansves in ‘-eoueneral mise ttinies 


Aeouest Number 005: AkiEP Corpnoratioa has, at th: mes, 
euarantced loans or other financial obligations of Silver é Springs 
Iakes Estatca, Iné. 


mequest Number 505: ALI?pP Cornoration vow maintuina, 
anc for so:ne lime pasi bp: wd ay Alidinivcd, coatrol over the business 
operations vad policies of Silver 3, ris vs Lakes Rstates, Lic. 


< 
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Reaves Number 607: For ench calendar year stace 19695, 
AM «EP Corpo-vation has ouned move than 78% of the outs standing 
voting securities of West Mesa Sianufacturing Company. 


Re juest Number 603: A majority of the directors of Vest 
Mesa lanulacturaing Company have also been, in the came year, 
officers o- directors of AML iLL? Corporation, for each yeat in 
which ALi: EP Corporation has cwne d more than 757) of its out- 
standing voting securities. 


Keauest Nuinber 609: A majority of the officers of Vest Mesa 
Manufacturing Company have also been, in the same year, 
Officers ov directo:s of ALIA EP Corporatioa, for each year in 
Which AM AP Corporation has owned more than 75% of its out- 
standing voting securities. 


Request Number @10: The President of Vest Mesa Manufac- 
turing Company has also been, in the came year, an ojficer or 
director of AXMLAEP Corporation, fox each year in-which ALL.EP Co 
poration has owned rnore than 754) of its outstanding voting secucitic 


Reaucst Number G1l: Officers or employees of West Mesa 
Manufacturing Cozinpany regularly ceport to directors, officers 
or employces of AM: IEP Corporation with respect to the operation 
of West Mesa Aianufacturing Conupany. 


heguest Number $12: AMiEF Corporation consolicstes oper- 
ating results of West Mesa Manufacturing Ompany with its own 
and those of other subsidiaries in preparing financial reports such 
as balance sheets, income statements and consolidatcd statcraents 
of changes in financial position. 


Rejuest Number 613: AMALP Corporation has, at ti:znes, 
guarantecd Joans or other tlnancial obligations of West Mesa 
Manulacturing Company. 


Nequast Number 614: AMHEP Corporation now maintains, 
end fox some tine past has maintainee, control over the business 
operations and policies of West siesa Manufacturing Company. 
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Meyuesl Munber 515: For each calendar year since 1972, 
ARMCEP Corporation has owned move than 75%) of the outstanding 
voting securities of volling Creens, Ine, 


Request Number (15: A mafority of the directors of Rolling 
Greens, Inc. have elso bcen, in the same year, officers or 
directors of AILAiEP Corporation, for each year in which AMKEP 
Corporation has owned more than 754 of its outstanding voting 
securities. 


hequest Number S17: A majority of the officers Holling 
Greens, Inc. have also heen, in the same year, officers or 
directors of ANL:.EP Corporation, for each year in which 
AMAEP Corporation has owned more than 75% of its out- 
standing voting securities. 


nequest Number 618: The President of Dolling Greens, 
Inc. has also kcen, in the same year, an officer or director 
of ANUJEP Cornoration, for each year in which AM?EP 
Corporation has owned move than 75% of its oulsiandlng voting 
securities. 


Nequest Number .19; Officers or omployces of Rolline 
Creens, lac. recularly report to directors, officers or em- 
ployees of # Vi P Corporation with respect to tre operation of 
SioMing Creens, Ine. 


Hequest Nuinber 620: AM AEP Carporation consolidates oper~ 
eling results of solling C reens, Inc. with its own and those of 
cher subcidiovios in preparing financial reports such ag balance 
shects, incone statements and consclicated statements of changes 
in financiai position. 


hequeat Number 621: AM AEP Corcoration has, at times, 
puaranteed loans or other financial obligatioas of solling 
(Greens, Inc. 

Reauest Number 622: AXTLEP Corporation now maintaina, 
aad for some lime past has wwuinteained, ceatrol over the business 
Operations and policies or Jolling Creens, Inc. 
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Request Number 623; Mor each calendar year since the date of 
incorporation, wA.liJSP Corporation has owned more then Tod of 
the outstanciny voting securitics of American iiealty & 
Petroleum Corp. 


Request Number 624: A majority of the directors of A:nerican 
Realty & Petroleum Curn. have also been, in the same year, 
officers or directors of AMi,CY Corpoxation, for each year in 
which ASicEP Corporation has owned more than 75% of its oule 
standing voting securities. 


‘equest Number 625: A majority of the officers of American 
feally.& Petroleum Corp, have also been, in the same VOOR, 
officers or directors of ANIi.EP Corporation, for each year in 
Which AMJ.ELP Corporation has owned more than 75% of ita out- 
standing voting securities. 


Regucst Number 625: The President of American Realty & 
Petroleum Corn. has ulso been, in the same year, an officer or 
director of AIL EP Corporation, for cach yearin which AA2aEP Cor- 
poration has owned yoore than 75% of its outstanding voting securities. 


. 


fiecuest Number 627; Officers or employees of Amcrican healty 
& Pe'roleum Corp. resalarly vepart to directors, officers or em- 
ploy cs of AM. P Curporation with respect to the Sporation of 
Amc vican isgully & Petroleum Corp, 


Nequest Number 628: AMPEP Corporation congolidstes over- 
ating results of American i:calty & Petroleum Core. vith its own 
and those of other subsidiaries {4 preparing financial conorts seul 
as baJance sheets, income statements and Co.isolidated stetementg 
of changes in financial position. 


Request Number 629: AMINEP Corporation luis, at times, 
guarantecd loans or other financial obligations of Americen iealty 
& Petrolcum Corp. 


Request Number 330: AM!.EP Corvoretion now maintains, 
and far some time past has mainivined, control over the business 


operations and policies of American necalty & Petrolewn: Corp. 
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remest Nuntber 831+ Wor coach calendar year vince 1942, 


AN LeP Corpoietion has owned move timin 73:5 of the outstanc ling 
voting securities of AM GIT Construction € orporation, 


Reauest Nusnhbor i322: A eyed the direciors of AM UEP en 
struction Corporation have alse been, in the same year, otficers 
or directors of inti my C aod eh mn, for cach year in which L4°1REP 
Corporation Is owned rnore than 7532 of its outs landing voting 
securitlea. 


“ecuest Number: 33: A majority of the officers AMAEP Cone 
etruction Corsoray. ; have : siso Leen, in the same ye at, oificers 
or dl. ectors of 4.4K P Corporation, for cach yeorin which A:T EP 
Corporation has owned wore than 754 of its oulsiaoding voting 
~ecuritices, 


Penuest Numper “S4: ‘The President of AMMELD Construction 
Corporation has rlso been, in the samc year, an officer or director 
OF AMHEP Corne ration, for each year in which ALISEP Corporation 


fi 


has owned more than 755) of its outstanding voline securities. 


cecuast Number (35: Officers ov eraployeas of AM LEP Cane 
etruction Corporation res: any renort to airec bade OFLCers 
or employees of AMiEP Curporation with res peel ta the operation 
of AX. EP Construction Cerporaiion, 


Recuest Num Oo: AATAEP Corporation consolidates oper- 
alins results of. Mi Le Construction «9: poration with its own 
and Wiase of others subsidiaries in preva in; financial reporis such 
as balance sheoels, incore? statements and consolicated Statements 
of changes ic financial position, 


pasate Sumber 237: ACEP Corporatio 83, at th mes, 
guar subeed Jonns or other financial oblisatio: 

actic is weg vation. 

Recuest Number ¢38: SM EP Corporation any matitaing, 
and for some time past has maintained, control over the business 
Operations and policivs oF A00hEP Construction Cusporation,. 
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d: For cach calendar year since 1] OTh; 


* ation bas owned nore than 74% of the oat: alias 
votinir securities of AA 


MI? Credit Corporation, 


Request Number «40; A mnatority of the directors of A VEP 
Credit Corporation have also skint in the came year, officers or 
directors of ANI EEP-C orporation, for cach ycarin which Ati REP 
Corporation has owned more than Ii of ils outstandias voting: 
securitics, 


Request Sumber '41: A mauiority of the officers Aldi EP 
Credit Cox porarioa have alse becn, in the €éame year, orficers 
or directors of AMAGCEP Corporation, tor ca ‘h year in which 
AMUELEP Cornoration ias Gwned raore than 72°5 of its outstanding 
voting securities. 


eouest Nuniber “42; The President of AM REP Cradit Corpo- 
‘ration has clso boon, in the same year, an officer or Cirector 
of AMPEP € crporetion, for exch year in which AMA «EP Corporation 
has owned more thaa %2 9 of its outs Landing voting securities 


bequest Number °43: Offleers or employeas of AM LIEP 
Credit Corporation repulasly report co directors, officers ar 
employecs of Aan? Corporation with respcct to the operation 
Of AMET’ Credit Corporation, 


feauest Yuruiber ee AMIUEP Corporstion conve) i 
ating ».esults of ARLCIEP Cre he G idee selaienabr biden ils Owa ana those 
Gf other subsidi:zries in preparing nancial ic ports such as balance 
Sheets, income statements ang co: Olluiatcd st ateinenis of chances 
in financial pus itto. de 


Cequest Wuciber C48: AN AEP Cornoration } 4S, at times, 
fuaranteed loans or other finane ial dd eie aia ol AM EPC “redit 
Corporation, 


lequest Number .45, AM OEP Corporation now rmatataing, 
and for some tirac pest has maintained, control over the business 
operations and policics of ANi MIP Credit Co Ppovation. 
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wequest Number Gb; foreach calenicar year since 198, 
AMAEP Corporation has owned trore than 75% of the outstanding 
voting securities of AMINE P Printing Corp, 


Seauest Number G55: A majority of the directors of AMVEP 
Printing Corp. have also been, in the same year, officers or 
directors of AM:2P Corporation, for each year in which A’LUEP 
Corporation has owned more than Th of its outstanding voting 
securities, 


Peauest Number °57: A majority of the officers AM SEP 
Printing Corp. iave also heen, in the same vear, oiticers or 
directors of Att (EP Corporation, for each ycar in which 
AM: EP Corporation has owned more than Toyo of its oulstanding 
voting securities. 


Request Number 658: The President of AMREP Printing Corp. 
has also been, in the saine year, an ofticcr or director of Ail IP 
Corporation, ror cach year in which 4af) UP Corporation has owned 
more than 75% of its outstanding voting securities. 


Request “umber 653; Officers or employces of AVINEP Printing 
Corp. rersularly report to directors, officers or ermployces of 
AMsEP Corporation with vespect to the operation of AAioEP 
Printing Coip, 


Reguest Number 640: AXTOULP Corporaiion consolidates oper- 
ating resulis of Ahi (SEP Printing Corp. with its own and those 
of other subsidiaries in preparing financlel reports such as balance 
sheets, income slatcments and vconsulidated siaterments of chances 
in financial position. 


Keavest Number & Ll: AM: I°P Corporation has, at times, 
fuarantced loans or other fiaancial oblizations of AATAIP 
Printing Corp. 


Request Number o-2: ART UEP Corporation now maintains, 
suc for sorne time past has maintained, control over the business 
operations and policies of AMP Printing Corp. 


i tc Ne tt eee ee meen 
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ferest Wusaber oT]: For each calendar year since 1970, 
AMEEP Corporation has owned rnore thaa 76%, of the outstanding 
voting securities of IntrasAmerican Insurance Uncerwriters, Lic. 


Yeauest Number 672: A majority of the directora of Intra- 
American insurance Underwriters, Inc. have also been, in the same 
year, officers or directors of AM SEP Corporation, for cach year 
in which AM: EP Corporation bas owned more than 75% of its 
outstanding voting securities. 


Request Number .73: A mafovity of the officers Intra- 
American Insurance Underwriters, tnc. have also been, in the 
same year, oificers or directors of ALiCEP Corporation, ror cach 
year in which Avi iP Cerpuration has owned more than 75% of 
its outstanding voting securities. 


caquest Number ¢74: The President of Intra-American insur- 
ance Underw-fters, Inc. hao also been, In the sare year, an officer 
or director af HM EP Corporation, for each year in which AM! EP 
Corporation has owned more than 79% of it3 oulsianding voling 
securitics. 


Jequest Number °%5: Officers or employees of IntrasAmerican 
Insurance Underwitters, Ine. recularly ceport to directocs, officers 
or ernployees of 44: 22P Corporation wilh respect to the operation 
of IntraeAmerican Insurance Underwriters, Ince 


mequeat Number ¢7is AtIMEP Corparation consolidates oper- 
atins results of Intra-American Insurance Underwriters, inc. 
with Its own and those of other cabsidiavies in preparing financial 
reporvls such as balance sheets, tacoine statements and consolicated 
statements of changes in financial position. 


Meguest Number -77: AM-EP Carporation has, at mes, 
guarantecd loans or other financial obligations of Intra-Aimerican 
Insurence Underw viters, Ine. 


Pecuest Nurnbe ‘78: AM ‘EP Corporation now maintains, 
and for sorwne time past has maintained, control over the business 
operations and policies of livva-American iInsusance Underwriters, 
inc; 


x 


request Number 711; “or each ealendar year since 197), 
AMER Corporation has owned more than 7535 of the outstanding 
voting securitics of Vensley Associates, Inc. 


requeet Number 712: 4 majority of the directors of Wensley 
Associates, Inc. have also been, in the name year, oiffeers or 
directors of Aw '.P Corporation, for each year in whith 
AM\EP Corporation has owned more than 75% of its outstanding 
voting securitics. 


Necuest Number TL5: A miniority of the officers Wensley 
Associates, Ine. have also heen, in the sume yenre, officers or 
directors of ATT UP Corporntion, for cach year in which AM EP 
Corporation has owned more than 75% of its outstanding voting 
securities. 


Fesueat Number Tl4: The President of Wensley Associates, Inc. 
has also been, in the same year, an oificer or director of ACI NP 
Corporation, for each year in which AvleiP Corporation has ownet 
more than 75% of its oustanding voting securities. 


tenuest Number 7115: Officers or employees of Wensley Agso- 
cilates, Inc. recularly report to directors, officers or emmoloyses Oo 
AMSEP Corporation wiih resrect to the operation of Sonsley ASSO: 
ciates, Inc. 


Request Number 71 : ANMLEEP Corporation consolidates oper= 


ating results of Wensley feaociatea. inc. with its own and those of 
other subsidtaries in preparia tinunvial reports sach as halanrce 
sheets, income slatements and consolidated statements of caanges 
in financial position. 


ieynuest Number Tt7: A*tLCEP Corporation has, at times, 
guaranteed loans or other financial obMeations of Wensley Asseo- 
clates, Inc. 

Reaucst Number 718: Axl WP Corporation now naintelas, 
and for some time past has maintained, contro) over che business 
operations and policies af Wensley Associates, Inc. 
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reauest Number 79: Far cach calendar year since the date 
of incoiporation, AAT. EP Corporation ta owned more than 757) 
of the outstanding vating securities of .anchoa Lumber Co., Ine, 


“@ juest Number “€0: A majority of the directors of ttancho 
Lumber Co., me. hive also heen, in the same year, officers or 
direclors of ANT EP Cervporation, for each year in which AAT UEP 
Coyporation has owned moce than 75% of its outstandiag voting 
BeC curitie 5 


eequest Numnher 581; A majocity of the offleers Pancho 
Lu:inber Co., Inc. have also been, in the same year, officers ox 
directors of AM EP Corps ration, for each year in woich ANLEEP 
Corporat lon has owned more than 75% of its cutsiandiay voting 
securities Ge 


Feaucst Number -&2: The President of ancho lumber Co., 
Ine. has also been, in the same year, an renege or dicector of 
Alin EP ¢ OF 00: ation, for cach year tn which AATHEP Cerporation 
bas owned s107c than 72, of itz outstanding v voting gecuriiies. 


“equest Number eGd: Offfeers ov employees of tiancho Lurnber 
Cox, lac. ve seuinvey report to directors, aziicers or e:nployees of 
AM:EP Corporation with respect io the operation of “anche Lumber 
COs 1 Gs 


request Nuraber % es AMREP Ae egies ciianpreggin opore 
ating results of cancho Lumber Co., Inc. with its own and those 
of olber cabeltiadies in preparing feasneinl cnorts sped as balance 
sheets, income statements and consolicated glatements of changes 
in financial position, 


heanest Number 685: AM.EP Corporation has, at t{mes, 
guaranteed loans or other financial opligetioas of cancho Lumber 
Co, Ine: 


hecuest Number %6.: AEP Cornoration now maintains, 
and jor some time past bas rmnaintained, control over the business 
operations and policies of .ancho Lurnber Co., Inc. 
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Reenest Number 695: Por cach calevdar yoar shice 197), 
AMIEEP Corpocation has owned more than 50% of the outsta iding 
voting securities of sterling Ville Company of New siexico. 


Request Nurabee 96: A maior:ty of the directors of Sterling 
Title Coinpany of New Mexico have also been, In the same year, 
ofiicers or directors of AM ELE Corpo.ation, for cach year in 
which AhtsEP Corsoration has owned moce than 503 of its oute 
standing voting sccuritics. 


Hequcest Number 697: A 1 papery of the officers of Sterling 
Title € onopainy of Wew i!) exico have also been, i ihe Gane your, 
officers ov directors of AAI.U:Y Corporsetion, for cach year in 
Which AMMEP Corpora tae) has owned more than SOV of its out- 
stinding voting securities. 


fiequest Nu:nber 698: The lresideat of Sterling Title Corapany 
of Wew “sexico has also been, in the same year, an officer or 
director of ANI sivP Corporation, for each year in whieh PALO Car 


poration has owned inore than S07 of its outstanding votine securities. 


Mecuest Number 398: Gificerr or employees of Steilics Title 
Company of New Moxico regularly ceroit to directors, ofiicers 
or employees of AMGUP Corpuraiioa with ves pect to the eparnti: 
of sterling Title Company of Now Mexico. 


" 
seal 


fequesnt Nuniber 760; AMiEP Corporation coasolicates onci'~ 
ating cesults of Sterling Title Co:npaay of New JAiexico with its 
and those of other subsidiaries in preparing financial reports si 
ag balance sheets, income stalenents and consolidated ctaterner 
of changes in jinancial position, 

meauest Nuinber 7 10: A&™.MLEP Corvoration has, et tines, 
fUaranteed loans or other financial obligations of Sterling Title 
Company of New Mexico. 


mequcnst Number 702: AXJEP Corporation now rrvalutatn: 
and for sorne time oast has ruaintnined, contro] over the busines: 
operations and policies of Stes ling Ville Conipany of New alexico. 


a 
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frequent Numbar cc?:s worcach calendar year since 195i, 
AMUEP Corporation has owned more than 75% of the outstanding 
voting securities of Sales “esearch Corp. 


Neauest Number 86: A majovily of the directors of Sales 
gesearch Corp, have also becn, La the same year, officers or 
dircctors Of AM.LEP Corporation, for each year in which AMEHIEP 
Corporation has owned snore than 75% of its outstanding voting 
secucitics. 


Request Number 880: A maiority of the officers Sales 
Hesearch Corp, have al: so heen, in the sare your, officers or 
Glrectors oi AR EP Cerpoim Hon 1, toc each year im which Ait eP 
Corporation has owned more than 76) of its outstanding voting 
securliics. 


Meavest Number «90: The Prosicent of Salk 2S Research Corp, 
has also been, in the same year, an officer or clrector of AA1L:£P 
Corporation, for cach year iu whteh Sit. UP Corporarion has owned 
more than 75,5 of its outstanding vocing securities. 


Request Number “84; Officers or eniploycees of Fales “ssearch 
Corp. reculany report to directors, ofileers cr employees of 
ASLEEP Corporation with regpact ia the oparation of Sales cesearch 
Corp. 


“equest Number 98 421.8 Corporation iakiaioennonebs ouere 
alins cesults of Salen ‘esearch Corp. with its owna and those 
of other subsiciniies tix preparing Sinnnedal revorts such as balance 
sheets, Inco:ne staternents and censolicaied stacements of changes 
in financial position. 


tequest Number -03: AST PP Corperation has, at times, 
guaranteed leans ov other financial oblizations of Sales ‘esearch 
Corp. 


request Yurnber 694: ALTCEP Carroration now mainta 


and for sonve timre yist has nisintained, control cover the es 
Operations ana policies oj Oales . eseaich Corp. 


1S. 
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Reauest Number 598: Por cach caleadar year slice T1070, 
AMIEP Corporation has owned moie tian 50% of the outstandiay 


voting securitics of Sterling Title Company of New tiexico. 


Becuest Number $961 A majority of the directors of Sterling 
Title Co:npany of New Mexico have also been, in the same year, 


ofiicers or directors of AltA: WY Corposation, for each year in 


which AidaEP Corsoration has owned moce than 504 of its oute- 
standing voting securities. 


feavest Nuraber 697: A inajovity of the officers 
Tithe Corspaay of New Mexico have also been, tA the saz 
officers ov directors of AM.ALP Corporation, ior cacl 
which AAUP Corporation has owned more than 5Qyo of its out- 
standing voting securities. 


fiequest Number 695: ‘he President of Sterling Tithe Compnuyy 
of New “Mexico has also been, inthe same ycar, an officers or 
director of AM:3zP Corporation, for each yoar In which BALE Cor 
poration has owned mare than oOo of its osianding voting securities. 
Veoucst Number 599: Officers or employees of Sterling Title 
Company of New viexico .eculaily repat t to directors, officers 
or employees of AbicitP Corporation with vesnect to the operiutiou 
of Sterling Title Coinpany of New siexico. 


Sequest Number 769: AMcbP Corporation consolicates orer- 
ating cesults of Sterling Title Company Oo: New idexico with ifs ovn 


and these of other subsidiaries in mreparliy financial reports such 


ag balance sheets, income stotements ana consolidated cstatemnents 
of changes in fiuancial position. 


Request Number 701: AMiEP Corporation has, at times, 
guaranteed ieans oF other disancial obligations of Sterling Title 
Company of New Mexico. 


-Kequest Number 702: AaTAEP Corporation now malutains, 
and for come time oast has rngintuined, control over the bucincous 
operations and policics of Stesliag Title Conmany of New vlexice, 


a 


“esucst Number 711; “or ench calendar year since 1971, 
AN .EP Cornoration has owned more than "Ti of the oulstanding 
voting securities of Wensley Associates, Inc. 


Nequert Nurnber 712: A majority of the divectora of Wensley 
Associates, Inc. bave aleo becn, in the name year, oifleers or 
directors of AP Corporation, for exch year in which 
AM W8P Corporacion has owned more (han 757 of its outstanding 
voling securitics. 


Recuest Number 713: A 1m: sjority of the officers Wensley 
Associntes, bre. have also been, in the sume year, olficers oe 
directors of A*1..EP Corporation, for cach yoar in which AM: DOP 
Corpoiction has saned more than 75% of ils outstanding ie 
securitics, 


Fecueat Number 714: The President of Wenslc ey Associates, Inc. 
has also been, in the same year, an oificer or director of A “4 iP 
Corporction, for each year in which AvicilP Corporation has owned 
more than 75% of its outstanding voting securitics. 


heaest Number 715: Officers or employees of Weusley Asso- 
clates, fac. resulerly report to directors, officers or employcas of 
AN c&P Corporation with respect co the operation of Wensley Agso- 
cistes, inc. 


Request Number 71>: AMREP Corporation consolidates oper- 
ating results of Viencley Assoziates, Inc. with its own and those of 
other subsidk rveies jn nrepariay financial reports sach as halance 
sheeis, jacoise slatemeats and consolidated statements of changes 


in finencial pusitt on. 


neyuest Namber 717; AMM EP Corporation has, at times, 
guaranteed loans or other flnancial oblizutions of Wensley Asso- 
clates, bic. 


Reoucst Number 718: AM UP Cerporation now naintatas, 
and for some time vast has muiniained, contre] over che business 
operations and policies of Wensley Associales, Inc. 
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ieouest Number (19: “or cach calencar year gince 1970, 
AMIQEP Corporation his owred moro than 75°) of the outs aading 


tal 


voting securitics of Wes iside Sho; ping Plaza, fic, 


Resuest Per 720; A majortly of the diiectora of Westside 
Shoppin7z Plaza, tic. have also been, in the snime ye iat oificers 
or directors ¢ of Als <P Corporation, for each year in whieh 
A?MEEP Corporaiion has owned more than 75°%5 of iis outstandi: vy 
voting securities. 
“Nequest Number 721: A raajority of the officers Westside 
Shopping Plaza, Inz. have also been, in the rome yoar, officers 
or directors of AMLEP Corporation, for cach year da which 
AMEEP Corporation has owned rnorve than 753. of its outstanding 
voting securities. 


Nequest Number 722: Th oF of Westside Shoppine Plaza, 
inc, his also heen, in the same year, an officer or Bas tox of 
AMREP Cerporauona, for each your by: whith AAinEP Corporation 
bas owned more than 754 of iis oulstanding voting « Helle 


Nequest Number 723; GOfficers or employees of Wostside Shop- 
ping Plaza, Inc. repularly resort co directore, ailicers or eme- 
ployees of Ahi: EP Corporation with respect to the operation cf 
Westside Shopping Placa, Inc. 


hequest Number 724; AMUEP Cerporation consolidates ope s- 


he 


ating results of Westside Shopyving Plaza, Inc. with its own aud 


those of ae sunsidiarics in preparing financtal renorts such as 


balance sheets, ineorne siatements and consalicatced Siatements of 
chauges in financial position. 


i 
fuarantead loans or other f i bly utiois of Westside Shop~ 
pling Plaza, Ine. 


vequeat Number 735: Abo sae Corporat 


on has, ct tires, 


® 
Request Number 72°: ASL-EP Corporation now maintatis, 


and for some time past mea maintained, coatrol over the business 
operations and policies of Westside thommiag Plaza, whe. 
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nvecuest Nunber 737: The develop:nent and sale of horacsites, 
homes aad condesiliulam upartece nts are hi ighly counclitive Gasisessen. 


Semest Sumber 738: A*UibnP Cerpovation and ita subsiciartes' 
subdivisions oiimnavrily compete with numecous develop-ncnts in 
other vortinns of the count.y in climates attractive to veticed 
persons and athers who wisn to escape the rigorous Clin:ates of the 
noxsth, 


Resuest Namber 738: Ads FP Cormoration anc its subsidiaries 
belleve that che majority of vales at (hel: swhdivisions will continue 
to be nade ta persons living outsive of the situs states. 


iieyuest Nuarsber 740: 3 ondominigia apartments nolc by ALL: CP 
Corporation or its subsidiaries at Silver S, rings Shoves compete 
with nuracrouws condoininiarnn develooments in central und sauthern 
Florida 


Renuest Sienber 741: Condo mnintum apartmeats gold by ANI (EP 
Corporation ov ils suosidiari¢s at ..fo | ancho J.states corsipece with 
various condominicium anartments in the pieceter Albucuer. ue area, 


Por purposes of the following Sixty-Frour Jecueste for Admission 
the following cefinitions enall apply: 


Q) Hook-up charpes shall be an flied es those charges naid to obtain 
e idence whtel would noi have to be paic to 
a residence which pseviously had such service. 


ulility service lor a wew res 
obtain service for : 


include any numbeied aceas accordinrc to the nina 
say used by Ast LV Corporation and its subsidiaries 
to Baier eg ate areas within a subdivision (i.c., such as Unicel, Unit ¢ 
liplt 4, etc. as uged at nilo ENG ivetates) 2g well as nanc:.cd area 
(such cs Corrales Heights and Panorasca Leignts at «.lo :ancho 
lictates). 


(2) Water service means delive:y of water from a well wiich 
ecrves several oc rnany Jota tnd is sot solely owned and oporated 
by the lot owners ieceiving the water. 


(4) Sewer Hoes mears hock-ua to a coutial sower disposal syste 
and oxclades tustallatiou of iacividual seytie tanns or cessupools. 


* 


The next Cecucst for Admisslen apvears at page 61. 
>» 
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Feeuest Number 727: AM 2c P Corno:ation has wholly-owned 
subsidiavics which maintain places of business in various states 
of the United States, including New Mexico, Mlorida, New Jersey 
and New Yoik. 


Request Number 728: The amount of gross sales inade by AM.EP 
Co: poration and its subsidiairies, in the period 1962 ta the present, 
is in excess of $250, 000, 060. 


Recuest Number Tél: AW UP Corpoiation and its subsidiaries hive 
made supstaitial sales to purchasers in various states of the Uuited States. 


Request Number 730: AMHtUP Corporation or one or more of its 
subsiciaries have becn, and aic now, enpared in the practice of 
conducting tours for prospective puichasers or purchasers of land, 
Such tours include the transp< itation of prospective puichasers or 
purchasers f:ou: various states in the United States to subdivisions 
in llorida and New iicxico. 


negquest Nuinbe: 731: AM.LP Cocporation or one or more of its sub- 
sidiaries were enyared in the practice of conducting tours for purchasers 
or prospective puichagers of Jand at Oakmont Shores. such tows in- 
cluded the tiausportation af purchasers OF prospective puichasers vesi- 
dent in varicus states of the United States to the subuivision ia «isgouri. 


Reauest Numbor 742: Evch tours, referied to in :.eauest Nunber 
730 above, and the sales of land, nouses and condominiuins mide 
pursuant thereto, constitute a sinniticant (Le., ia excess of 10/4) 
amount of the basiness of wio i.ancho statics, inc. 

eauest Number 7535: Such touis, referv:edto in :eoucst Nursber 
730 above, and the sales of land, houses and conco-riniuings mace 
pursuant thereto, coustitute a sigauiticant (i.c., in excess of 1345 
amount of the business of Silver Sy. rings Shores, Ine. 


nequest Number 734: Such toars, veferied to in i.ecucst Number 
730 above, and the sales of land and fliouses ninde purcusant thercto, 
constitute a sizniticant (ike., in excess of 19%) amount of the busi- 
ness of Mlcoradoa at Santa ie, Ine. : 


xequest Number 735: Gach tours, referred to in :ecuest Number 
731 above, and the cale of land made pursuant thereto, constituted 
a signilicaut (ice, in excess of 1955) arnount of the business of 
Oakinont bheres, ine. 


Request Number 135: .esponcdent and its subsidiari 
and at oll thines sinee 19.2 have roaintainee, a substanti 
of trade in undeveloned land and houses in or affectiag ¢ 
as defined in the #odei:al Trade Comintssioa Act. 
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vequeot Mumber 755: There are no hookup charpes for electric 
service at ; sliver Springs Shores in any unit. 


Neouest Number 769: There are hook-up chaipes for electric 
service at Silver $)rings Shores in one or more nate, 


Kecucst Number 760: There are %keup charges for electric 
service at Silver Springs Shores in a yajor ity of the units. 


Requent Nurnber 751: There are hook-up charges for electric 
service at Silver Springs Shores in all units. 


Kiequest Mumber 7 23 There are no hookup charges for water 
service at Cilver Springs Shores in any unit. 

Re anes Nuntber 763: There are hook-up charges for water service 
at filver Springs Shores in one or more units. 


Request Number 764: There are hook-up charces for water service 
at Silver Springs Chores in a majority of the anits. 

Reouest Number 7é5; There are hook-up charges for water service 
at Silver Springs Shores in all units. 


scquest Sumber 766: There are no hook-up charges for sewer 
lines at Silver Springs Shores in any unit. 
£ ’ * 


heorest Number 7572 The are hool-up charges for sewer lines 
at Dilver Springs Shores In one or imore units. 

emer Regt Number 766: There are hook-up charges for sewer lines 
at Silver 3) rings S Sheree in a raajority of the units. 


Neenest Number 769; There are hools-up charges for sewer lines 
at Silver >, vings Shores in all units. 


Request Numcer 770; There are no hook-19 charges for tclephone 
service at Sliver Springs Shores in any unit. 


iieguest Number 7713 ideale are hiaokeun charyes for telephone 
service at Silver Springs Shores in one or more uuits. 

Request Nurnker 722: There are hook-up:charres for telephone 
service ot bilver 5, rings Shores ia a majority of the anita. 


Reauest Number 77S: There are hook-up charges for telephone 
service at Silver Springs Shores in ell units. 
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eguest Number 774: There are no hookiay charges for electric 
service at Lidorado at fanta ve in any unit. 


Recuest Numbor 776: There ove hook-up charves for electric 
service at Eldovado at banta ie in gue or niere unils 


Request Number 776; There are hook-up churres for electric 
service at Hldorado at Santa Meine majovity ef the units. 


Request Number 777: There ere hook-up charges for clectric 
service at Eldorado at Santa Me tn all units, 


Request Number 778; There enre no hookup charges for wate) 
service vt Lldorado at Santa i’e in any unit. 


heauest Number 779: There are hook-us charges for water service 
at Lidorace st Santa Fe in ene or more units. 

Heauest Number 760: There are hook-up charres for water service 
at Fldorado at baata ie in a malocity of the units. 


There eve hook-«up charres for water service 
in all units. 


Request Muwnber 782: There are noh SOKk-up charges for sewer 


lines al Eleogiado at Santa Je in Bay unit, 


Reyuecst Number 763: There are hook-up charges for sewer lines 


4 t 
at Eldorade at Santa Fe in one or r ee Wits, 


Pejuest Humber 764: There are hook-up chaz ‘os for cewer lines 
at Pidoraco af Santa Le in a imajority of the units. 


Renucst Muaiber Kes There are hook-up charges for sewer dines 
at Lldoracoe at & (Ce in all units, 


Request Number 785: There 2ve no hook-up charges for telephone 


service at Lidorado at banta @e ia any unit. 


Nequeat Number 767: re are hook-up cuaisces for telephonae 
as 


service at Eldorado at Oe Or miore ree 


Request Nuniber 766: There ave hogke-up @); seg ses fo: telephone 
Service at Kidorado ct Santa ee in a muajovly of the units. 


Hequest Number 769: There are hy: okeup charges fov teleph 
service at Cldorado at Eanta Fe in all wnalts, 
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hecirvot Mamberv (oer There are no nookup ehuches for electric 
BeTvice 46 Lito whocho iat: ates in any unit. 


Request Number 743: Thore are hook-un charges for electric 
service ol tio c'ancho Msetates in one or more units. 

Request Number Tid: There are hook-up charres ae clectric 
service at klo iancho Ystates in a majority of the unit: 


Neavest Numbar Tdi: There ore hookeup charges for electric 
service et Alo hancho Jistates in all units. 
Request Nuraber (46: There ore no hookup charpes for water 


ri 


service at aio fancho i-states in any unit. 


Hequest Nuraber 74%: There are hook-up charges for water service 
at Mio Naucho Putetes in ose or more units. 

Reaucat Humoscre 74 There are hoox-up charges for water service 
at ido Manche Estates in a majority of the wits. 


vere are hook-up charges for water 


t. 
Ni yw 
Ba art 
in ell units, 


tequest Numbor 745: Th 
§ 


at iio Gencho igslatc 


Number 750: There ore no hook-up charges for sewer 
nancio isolates in any unit. 

fot: There are hook-up charges for sewer lines 

¢ lu one oF more unite, 


Requert Number 7 
at lito kenche Lstate 


Reauest Nt aber "Se: There are hook-up charpes for sewer liacs 
iio nenche states in a raajority of the unites. 


Reauest Nurnber 753: Tascre are hook-up charges for sewer lincs 
iio itancho igstates in all walte. 


mber Volt: There are no hook-up cho rgees for telephone 
ecivice at. hi aneny Lste ne 8s in any unit. 


He ywest Number (oS: There are hook-ao charres for telephone 


service at Hilo tiancnes Wstales in one or more units. 


* 


pecuest Numbar (ou: There: hookeun chances fomtelepnone 


Bervice at tle saucho Matates bh majority of the units. 


Hooucef bar Jot: There are hook-up charges sor telephone 
Scvyree ut is fiolciiu ticletes in aki Unita. 


be 
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Nequest Number 790; There were no hookup charges for electric 
service at Oakmont Shores in any unit. 


Request Number 791: There were hook-up chaipes for electric 
service at Oakmont Shores in one or nore units. 


Request Number 792: There were hook-up charges for electric 
service at Oakmont Shores in a majority of the units. 


Request Number 793: There were hook-up charyes for clectric 
service at Cakmont Shores in all units. 


Request Number 794: There were no hookup charges for water 
service at Oakmoat Shores in @ny unit. 


Request Number 795: There were hook-up charges vater service 
at Oakrnont Shores in one or more units. 


fequest Number 796: There were hook-up charges 
at Oskraont Shores in a majority of the units. 


Reauest Number 797: There were hook-up charges for water service 
at Oakmont Shores in all units. 


Nequest Number 798: There were no hook-up charges for cewer 


lines at Oakimont Shores in any unit. 


Request Number 799: There were hook-up charges for sewer lines 
at Ozkmont Shores in one or more units. 


Reeuest Number 800: There were hook-up charges for scwer lines 
at Oaluamont Shores in a inajority of the muits. 


Remest Number 801: There were hook-up charges for newer lines 
at Oakrnont Shores in all uni's. 


Request Number €02: There were no hook-up charges for telephone 
service at Cakmont Shores in any wit. 


Request Number 03: There were heok-up charges for telephone 
service at Oakinont Shores in one ov more units. 


Request Number 804: There were hook-up cheipes for telephone 
service at Oal:mont Shores in a majority of tie units. x 


Request Nuciber 605: There were hook-up charges for telephone 
service at Oakmont Shores in all units. 
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equgst Number of. Toure are couducted of (lver Ss sings 
ero res 16 i ote: fallowiak prouerty Owners Or purchasers 


3 
under contcact to inapect tiers land. 


i — Number 826: The extent ai : contours wt Silver 
Springs Shores tg ie Stantial, ieee, ba ig es than 10,0 of the couples 
on such tours, 


hea Nuinber 827: The extent of soles madc on tor ure nt sjlver 
Springs a Shes s is vcry substantial, i.c., to more than 25% of the 
couples on such tours. 


Lenest Number 6¢8: The cxtent of f~:oss salea made on fours 
at Silver Surines Shores ls subsiantial in terms of total F-OF8 sale 3 ar 
Silver Sovciite GHores lors and homusites, b.e., miore Caan ov 
of gaid pross sales ia eacn cou Since 1yu2 or euch Pctei year as 
the tours comcsreneed, for years in which the tours sere operated 
Ona rercalar basis. 
suest Number 829: Some purchasers, while on such tourg 2 
hee S,.rings bhores, exchanhe their property for other pionerty, 
exclusive ai trose who exciuance iato an bameatate buildiac aren (ag 
immediate building aiea is declined in ..esuest Nuvaber O24), 
Request Num! oe 830; Tours are conducted of Hicorade at Genta 
& e for the purpose of allowing propeity owners or purchasers 
Una Contract: to geides toby lund. 


Seouest Namber 83i: The extent of sales made an tours at Cidarada 
at Santa se is substantial, t.e., to more than li. of the couples 
such tours. 


cuest Nu — S32: The exteat of pela rasde an tour at fivearada 

at ede fe la very uubetantial, i.c., to sigre tin 2o7o of tne 
couvles o1 ach tourse 

Recucst Number 63%: The extent of cross sales made on tours at 
Widorado eat tauta Me is anne io terms of toisd rosa sates of 
Wltorada at canthy we lote aid imecadite, 1l.e., more Ginn oF af 
Birogss sales in coca yeas sin © StS ar such ister svar as tlie tour 
commenced, for ycarg tn which the tours were ope: aicou on & rerular 
basis. 


Cc 


x 
Ceonest Number 834: Some purchasecs, while on such tours at 
MWidoraca ab Santa We, exchaive uel Lee ty for Olner pione:ty, 
exclusive of those who execnanre inty man traimediate building occa (as 


bnmediate bultihig area is ¢eiined in. © eal Nurablor §24), 
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Request Nuinber 814: In some instances, a purchaser stopping pay- 
ments ray lose more money than the actual Gamages to the conipadye 


Nequest Number 815: The number of times a purchaser loyes more 
money than the actual daniases flowing from his repudiation of the 
contract ig substantial, i.e., more than 16%) of all cznecllitions. 


Request Number 815: The number of thmes a purchaser loses more 
money thon the actual danapes flowing from his repucintion o: the con- 
tract is very substantial, i.e., more than 25° of all canccllations. 

fiequest Number 817: The number of times a purchaser loses more 
money because of hig default than the actual damages flowing from 
the repudiation of the coniruct constitutes a majority of cancelleiiong. 


iieguest Number 6148: Some purchasers purchase more than one 
lot from fii. t 3 | Yhe lots purchased 
moy all be tn the 
of the subdivision. In aduition, some purchasers may own lots in 
more than one subdivision. 


hiequest Number 619: Tours are conducted of tio Nancho Estates 
for the purpese of cNowing praperty owners or purchasers under 
contract to inspect their lend. 


Recuest Neraber 629: Some purchasera, while on tours organized 
to inupect property at the subdivisions, purchase additiona: land, 

Feguest Number 821; The extent of sales made on tours at iio 
Rencho [istates is substential, i-e., to sore than 10,3 of the couples 
on such tuurs. (for the purpose of this and other “ecuests hercia, 
the term "couple" shall be defined to incluce, in addition to lmebands 
and wives, persons travellug together whether related or not.) 


Request Number 622: The extent of sales made on tours at Nic 
hancho L¥utates is very substantial, i.e., to more than 25° of the 
couples on such tours. 


liequest Number $23: The extent of gross sales made on tours 
at Rio tinneno istates ic substantial in terms of total Gross gales of 
hio nencho ctates lote and hornesites, i.e. taore than 5% of said 
gross sales in each year since 1ju2 ar such Inter year ag the tours 
commenced, for years in which the tours were operated on a resuiar 
basis. 


Reeuest number 624: Some purchasers, while on tours at lio 
Rancho Estntes, exchange their property for other property, exclu- 
sive of those who exchauce into an dinracdiste building area. Gin 
fminedicte boilaing aren is defined as an arce ia which consiruction 
of a home within the next ninety days is required, ) 
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Leautest Number 835: Tours were conducted of Gak-sont ¢ bores for 
the purpose of allowing property owners or purchase.s unuci contract 
to ins spect their land. 


Request Number 635: The extent of sales made on tours at Oakmont 
Shores was substantizl, ieee, to more than 10% of the couples on 
such tours. 


Request Number &37: The extent of sales rade an tours at Cakmonat 
hores was very substantial, i.c., to more than Joy of the couples 
on such tourse 


Request Number 638: The extent of gross sales made on tours at 
Onakmont Stheces was substantial in ‘teas of total grogs sales of 
Oakrnont Shores lots and homesites, i,c., more than o/ of said 
ffross sales jin each year since 1972 or such later yeur as the tours 
commenced, lor years tu which the tours were operated ona rerular 
basis. 


Requeat Number 839: Some purchasers, while on such tours at 
Cakmont Shores, eachae od their property for other peonerty, ex- 
clusive of those who exchanred Lito an imamediate puilding a:en (as 
defined in wecuest Nu:znber o24). 


Request Number 640: For more than seven years ALIZEP Corpors- 
en oc its subsidiaries have conducted claner parties o Which member 


of the publie are snown & film Cescriling a | sarticular poograonical 
> £ t : 


‘ 


area of the country oc a subdivision. 


Request Member 841: Miembers of the public attending cuch dinner 
parties are offered the opportunity by a speaker and 2 salesn.an 
(ho might be icentified as a land congultant, realtor, ceal estate 
salesman, renresentative or broker) to purcsase land at a subdivision 
owned by AM. EP Corporation or one of its subsiciaries. 
liecuest Number 642: bi films showm at such dinner partics aic 
approved for such use by employees, officers or directors of Atl BP 
Corporation. 


Reguest Nunibec 843: The srcech by the speaker at the cinaer 
parties generally follows a prepared script or toxt. 

Necuest ce ores B44: ‘The sccint ov text of the specenes uscd by 
the speaker at Cinnes particg are prepared or approved by eniployees, 
office:s or ener of /M.LP Corporution. 

c 


s auto wy, ma Ets. ~a% bees = 
hequest Mili ber 945: Provoctlonal Mtersture, cont: 


* 
efi d oe Se ONY ge 
aRoebe s Le ceeikd pan VP 


perty reports are shown to prospective purchasers af dinner parties. | 
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iesuest Number 645: The prornotional litesature, contracts end 
property reports sliown to prospective purchasers at dinacr nacties 
are prepared ov apovoved by employees, cfticers or divectocs 
of AhickP Cocporation. 


ikeruest Nur ber 647: The dinner parlics are conducted according 
to a planned fe:mat. 


Request Number 648: The format for the dinner parties {ts picpared | 
or approved by cinployces, officers or directors of AM .hP Covporation. 


heovest Number 649: Nevistons to the speeches, promotional 
literature, films and party forrnat have been made. 


i.equest Number 860: Such revisions to the sneeches, promotional 
‘ite:ature, filmis and party format have ene cally been nee or appoved 
by eniployees, aificers or cirectors of All CEP Corporation. 


stequest Number $1; Dinner parties are occasionally monitored by 
orat the direction of AM SEP Corporation employces, officers or direc- 
tors Ly ineans of personal observation, 


iecucst Number 652: Dtuiner parties are oecastonally monitored 
by or at the direction of AM.P Cotporation emvloyces, officers or 
civectors by meang of clectronically recording the cremains of the 
c x09 }e pat 
& pe ail Ae 


veauest Number &53: The results of the personal observation at 
he dinuce pa-ties ace ledaeesss reported to the apntoapriate personael 
responsible for anles Ol Ai2.i6P Corporation, including, bat aot 
liinited ta, area civectors, regional Girectors ao. the Vice-President 
for Sales e 


ejuest Number 864: Electronic :ecordcings of the presentation 

at the cihingr parties ace sene:ally reviewed by the annvopriate 
personnel responsible for sales of AAJ? Corporation, including, 
but not lindited to, area directo:s, regional directors or the Vice- 
President for Sales. 

equost Number 055; Such eclectronic recordings aie maintained 
and preserved by Alii EP Corporation or its s ubsidiaries. 

seaucest Nuniber 656: fuch electronic recomlines were, in certain 
instancce, reviewed by the Vice-President for Sales of AMAEP 
Corporation. 


ecuent Nuinber Gat: The s 3 results of dinner parties are 
fenerally : -eported to a gene bersonnel such as urea dicector 
Or .estenal cirectars., UIth: auch results aire reported to 
the Vice-presicent fo 2 Bales | or vA MEP Corporation. 
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secuest Nu:aber 056: The oneratiag officers responsiile for sales 
ray Gay 2 Wee Oe) al fa (nea oe voi he Sy Clo alah fo vice 
President, Soles," incladed at varicas tins °S howard ale, 
Peter ..aknieh, and ower Paya (eeerinciay pe 


hecyest Nucabe 33: Durias the period of tlre before Howard 
Sandel was the operating officer cesanansible for sales, mectines 
were gone cally i between such ofiteer and ¢ employ Coe tt fee 
SS ecigr tas ih at variovs places in the Uniteu ttuter and/or in Now 
York for tne purz;ose of ciscusuing sales. technl.ues and sesults. 


Kocuest Number 60: Durines the period of tis ne ownre handel 
was tie apes 2 OFLCeD ¢ “E55 BON! ble | ror sales, meetings wece 
fonerelly held belween such officer and eniployec Gti! <P ore 
poration ii various places ta the United stiten and/or ian Sew York 
for the puzpose of discussing sales technicues ult 


nenucst Number 85l: Durine the peciod of tinae Peter 
was the operatine officer ressonytble tor sales, meeting: ° 
souercally hela between such oiilcer and employees of Ale. 
poration ia varieas places inthe United ftates and/or in 
for the purpose or ciscussiny sales ceshuicden and results. 


‘enuest Number 652: Dartad the period of tls 
was the Goeratinog office: spieriniep iste i) 
fenerally hele hoty f 
poration in various laces in the 
tor the puroose of ciscusaing sales teeini fs ee i@eults. 


iemest Nu: mabe ros: Durie tire porto a ai 1c insect waintel pertode 


aan was the @ucrating officer sono ugibl: hes, mtelees were 
generally belt between such of1icos eng ts aie ue ‘ot Ris Le sat: 
ation in varicws proces im thous 2 ates ang? or fy. New Yor ior 4 
purpose Of JiscussLig sales secle: inudn and cosults. 


neoucst Niumber 664: Cthe: of:ieers or Ui. ectors Of £23 .E ee Co 
poration might asd, occanionally, Gid attend tie meetings 


to in ciequest (of AGMission Nunitecs OUY throuckh €53, 


frecuest Noniber Gol is the last t.en 
Within this «ocursent. | 


{This document continucs on pace Ul. ] 
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In accorcanee with «ule 3.31(d) of the Com-nissien's iules of Prace 
fice tt is furthes reradsted that each cadenial of the above “ocuests, 
ifany, epecisicelly sct forth the ad:inission cenied and, in detail, the 
reasons ior suecn Genial. 


Complaint Coussel specifically reserve the richt to subrait such 
fuither «ecuests for Adriission as we think advisable and app: oprtate, 
within the .ules of Practice, for the purvose of cesolving issues of 
fact prior to trial end for such cthev purjoses as mey be permitted, 


nespectiuvlly submitted, 


Pecry W. Win 


Calhoun 


George LE. Schulraan 


Nevernger 12). 1975 


; <i PP 
‘3 ‘ ait RADE cu ilo 
OP RECEIVED 8 


UNITED STATES OF AMIERICA 
BEFORE FEDERAL TRADE COMMISSION 


eee een ana OA A 


In the Matter of 
DOCKET NO. 9018 
AMREP CORPORATION, 
_ a corporation 


To AMREP Corporation: 


REPORT ON DEFICIENCIES IN 
RESPONDENT'S SUBPOENA RETU UN 


This report is submitted pursuant io the order of lion. Danicl Il. 
Hanscom, Administrative Law Judge, following the prehearing con~ 
ference of Ocioher 30, 1975. Complaint counsel have examined the 
weighty submission tendered by respondent in response 1o the sub- 
poena duces tecum issued in June, 1975. While the volume cannot 
be disputed, the content shows an emphasis on superf:uous papers 
and the omission of certain meaningful documents. ‘The return will 
be analyzcd below as to specifications for which a full rcturn was not 
reccived, 


SPECIVIC ATION ONES requested committee minutes and records. 
or the memoranda of any individual exercising the relevant responsi- 
bility, regarding the marketing policies of the corporaijon, the lot- 
price-cetermining raechanism, and the acquisition, development and 
sale of lots. ‘ 


The only materials submitted pursuant to this Specification 
were those of the board of directors and executive committce of 
AMREP Corporation. They deal mainly with items such as stock 
options, loan guarantee resoluiions and changes in the composition 
of the board. There is absolutely no discussion of the marketing 
policies that are the corporation's foundation other than gencral 
statements such as the following: 


"wir, Friedman then reviewed the resulis of operations for 
the first quarter of tbe current fiscal year.... " (Board Minutes 
of 9-29-70) . 


"Messrs. Carily and Friend discussed the status of efforts 
to acquire additional large tracts of land for development. " 


(Board Minutes of 9-29-70) 
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The price-determining mechanism is illuminated in similar fashion: 


"Following a brief discussion concerning the desirability 
of increasing prices charged for lots in the company's 


subdivisions...tui¢ meeting was adjourned. '' (Foard Minutes of 
5-22-70) 


Acguisition, sale and development of the corporation's major sub- 
division was summarily treated by statements like: 


"Henry lL. Hoffman then discussed Rio Rancho as a lon 
bf 
range program for the corporation. '' (Board Minutes of 3-26-68) 


This, then, along with some memos announcing the various price 
increases, is the substance of'the return for this important specifica- 
tion. Page 301 of the "Office Procedures Manual" received under 
Specification Nineteen unequivocally states: "The dinner party is the 
center of our highly specialized selling system.' Yet respondent 
would apparently have us bclicve that this "highly specializcd selling 
system" is never discussed by committce or individual memo. No 
docuinent reccived implements, explains or describes either the ori- 
gination, development or operation of the policies and mechanism thai 
have gencraicd literally hundreds of millions of dollars in land sales. 
Did the dinner partics and home presentation programs operate for 
nearly a decade by word of mouth? This is preposterous. 


The same is true for materials relating to price determination. 
We have received nothing more than the vague summations alluded to 
above and ihe after-the-fact lot pricing announcements--nothing regar- 
ding policy, rationale or purpose. . 


Respondent should search the files of AMREP Corpcration's officers 
who had responsibility for the areas covered by this Specification and 
produce all relevant documents. 


SPECIFICATION TWO requested information regarding complaints 
about, and resulting action taken against, the corporation's sales per- 
sonnel, All sales offices were to be canvassed. Of the twenty remaining 
sales offices listed in the April 30, 1975 10-K Form, response was 
reccived from but three of these subsidiaries. What of the rest? A 
second and more urgent request should be made of these subsidiaries. 


SPECIFICATION THREE was conditionally limited to the price 
lists and ihe "sales procedure manuals". These latter were not re- 
ceived unless the above-mentioned "Office Procedures Manual" is 
the intended document under a different name. In any event, the Office 
Procedures Manual--with its extensive discussion of how to rent 
office space, what data reporting forms to use, suggested menus 
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and duties of the office secretary--in no way satisfies the markcting 
procedures and policy documents requested in the original specifi- 
cation. This 'manual"' has not one line dealing with the sales methods 
and techniques to be utilized at the dinner parties. These dinner partics 
were carefully orchestrated functions employing sophisticated psycho- 
logical sales methods. They did not occur spontancously at each of 

the corporation's picthora of sales subsidiories. They were designed, 
refined and taught by the corporation. 


Most features of party procedures were common to all the offices 
(e.g., salesmen jumping up and shouting to place a "hold'' on a spe- 
cified parcel) and had to have been included in a standardized set of 
instructions. Accordingly, complaint counsci will require all sales 
procedure manuals and matcrials regardless of their technical name 
which set forth the dinner party sales procedures. 


SPECIFICATION FOUR requesied documents regarding past land 
acquisitions, options, and plans or negotiations towards potential 
acquisitions of land in New Mexico and Florida. No documents were 
submitted despite the obvious fact that such phenomena have occurred. 
One example was mentioned above in the quote from the 9-25-70 board 
minuics. There are certainly documents and writings concerning the 
corporation's post-1968 acquisition of 37,000 acres which were added 
to Rio Rancho. — 


Very reliable recent information references a 1973 application by 
the corporation to purchase 3, 500 acres of state-owned land within 
the boundaries of Rio Rancho. This attempt apparently included an 
AMREP-financed appraisal of these lands. Yet not one document was 
provided. Further evidence of this attempt is found in an 8-15-73 
memo from AMREFP's Gencral Counsel (included in the response 
to Specification fifteen) which summarizes the counsel's trip to Rio 
Rancho on August 6 through 9 of that year. The first stem covered 
is a reference to problems arising in the purchase of the "Six State 
Sections". Clearly there are writings extant which should be pro- 
duced under Specification lour. 


SPECIFICATION SIX was withdrawn without prejudice pending 
examination of all materials reccived, especially those under Speci- 
fication 12. The materials received are inadequate to provide the 
information requested by Specification 6. This Specification is 
reinstated by requesting the internal engineering studies mentioned 
under Paragraph G of the Notes to the Finan ial Statements attached 
to the corporation's Form 10-K for the fiscal year ended April 30, 
1975. 


SPECIFICATION LIGHT was withdrawn subjcct to receipt of a siate- 
ment of admission by the corporation (reference the 7-21-75 Report 
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of Agreement) regarding any obligation to provide amenities. This 
statement has not been received to date. If respondent will pro- 
vide it at the time set by the Law Judge for return of the materials 
herein described, this specification will be satisfied. 


SPECITICATION TEN requested documents which would reveal 
various "rates of building" and ''p ojected capacities''’. No documents 
were received which were identifi d under this specification. The 
same holds true for SPECIFICAT: JIN ELEVEN, which requested 
underlying source materials. The documents must be produced. 


SPECIFICATION TWELVE was only partially satisfied. No 
maps or documents were received with respect to the Eldorado 
and Oakmont Shores subdivisions. These should be produced. 

In addition, the maps provided for Rio Rancho and Silver Springs 
Shores lacked any identifying date. These dates, 100, should be 
furnished. ’ 


Complaint Counsel are unable to say at this time that once the 
materials described in Specification. Six above and in this Specification 
are produced these Specifications will be satisfied. Because of the 
highly technical nature of the covered materials, it will be possible 
to dctermine compliance only after depositions or informal talks 
with cngineers or technicians employed by AMREP. 


SPECIFICATION FOURTEEN requested the master plans and 
revisions for Rio Rancho and Silver Springs Shores. Although not 
identified as being in response to this specification, the Yguado 
"Comprehensive Plan" of 1963 and the Harman, O'Donnell & Iien- 
ninger "Master Planning Study" of 1566, both for Rio Rancho, were 
included with documents from another specification. No similar 
plan for Silver Springs Shores, speci:ically the Abernathy plan, was 
received. It is not clear from this return whether the Rio Rancho 
plans are intended to represent a final plan or whether there are 
other plans or revisions. All such plans and revisions should be 
produced for both subdivisions. 


SPECIFICATION SEVENTEEN requested all vacant land ap- 
praisals performed by or for the corporation. The only such docu- 
ment received is a late 1974 appraisal of Jots in the corporation's 
Rio Rancho building areas. The appraisal mentioned in Specification 
Four above, regarding the 1973 State land undertaking, has not 
been produced. No appraisals were produced for Oakmont Shores 
or Silver Springs Shores. A range land appraisal was produced 
for land around l:ldorado. None of the called-for commercial or 
industrial property appraisals were produced. This specification 
is incomplete until the above are provided. 
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SPECIFICATION NINETEEN requested all sales training aids 
employed hy the corporation. The materials provided appear to be 
a "canned" salesman's training course more appropriate to a com- 
_mercial salesman than to a direct-to-consumcr one. It is replete 
with case studies involving how to sell an industrial product to a 
corporate purchasing officer, but almost nothing refers to AMREP's 
business: the conduct of a dinner party or the procedures to be 
followed in an in-home sales presentation. The only reference to 
the dinner party is a bare-vones one and a quarter page outline of the 
marketing concept. This was found in maicrials designated ‘Trainer's 
Manual". 


These pages are attached to this report as Appendix I. They are 
devoid of substantive content but are appended here to highlight the 
fact that a "'T.O."' (take-over) system is used on consumers at the 
dinner parties. Yet no materials submitted cover this important 
sales technique, as requested with particularity in this specifica- 
tion. 


One document page received under this response mentions a sales-~ 
man's aid entitled the AMREP Presentation Book. This was not 
submitted. Other documents in complaint counsel's possession make 
it obvious that much more explicit manuals covering Party Selling 
Techniques and Procedures \vere used extensively. These manuals 
covered mandatory table seating configurations, qualifying questions 
to determine how much the prospect could afford, calling of "hold", 
overcoming objections, the ‘‘finishing touch", the "10 Commandments 
of Party Selling", etc. Respondent must produce these and all other 
realistic training aids and is in non-compliance until it does so. 


‘ 

SPECLFICATION TWENTY-ONE called for materials indicating 
the corporation's efforts to monitor its sales practices. Nothing was 
received in response. Information in complaint counsel's pesscs~ 
sion informs us that tape recordings were made of actual dinner 
parties and sales presentations. These tapes were made at the be- 
hest of, and for review by, senior marketing executives in New 
York for the purpose of appraising performance, modifying proce- 
dures, and suggesting training and operating revisions as weil as 
policy supervision. These tapes were known to be retained and not 
destroyed. They obviously come within the ambit of this specifica- 
tion and must be produced. 


SPECIFICATION TWENTY-TWO requesied itemized selling 
expenses. of an average single lot sale. Nothing was received in 
response. Respondent's counsel indicated that much of this infor- 
mation could be provided. Ilas it bcen overlooked and is it forthcoming ? 


‘BEST COPY AVAILABLE 
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SPECIFICATION TWENTY-FIVE called for the most recent profile 
listing the current officers and directors. This has not been received 
and should be an easy matter to produce. 


SPECIFICATION TWENTY-SIEVEN requested specified films, slides 
and negative(s). The correct dinner party filns were produced, but 
slides entirely different from those specified were substituted. These 
slides do not comply with the request and respondent is again requesicd 
to produce the designated slides. These Slides were keyed to presenta- 
tion scripts. In addition, no homesit films were provided and should 
be produced. The negative(s) requested in subpart (i) of this speci- 
fication have likewise not been received, 


SPECIFICATION TIIIRTY-ONE requested a copy of the Flatow, 
Moore, Bryan and I’airburn Rio Rancho study, together with 


amendments. Nothing was received in response to this specifica~ 
fi tion. 


AMRIEP Coi poration is hereby requested 
this subpoena by providing the materials 
than November 28, 1975, as directed by 
October 31, 1975, pre-hearing order. 


to fully comply with ao 
outlined above no later 
the Law Judge in his 


Respectfully submitted, 
f 4 i aS 
¢ Fi fF a 
ny i 7 
- Winston 


= uy PA A [ r 
i CALLAO 4 


Joh R,. Callioun us f 


SS | fh > , . 

sae kk : ate 
George oe Schulman, 

Counsel Supporting Complaint 


Dated: November 13, 1975 


301a APPENDIX 


{ 
MARKETING CONC... 2 — DINNE CEPTIONS 


A. -Invitations 
J. Explain entire procedure of handling invitation 
from original malling to R.S.V.P. return (show 


samples.) 


Literature Packs 


ee 


oe 


1. Show sample of lit pack and explain when it's mailed. 


Admission Tickets 


1. Show sample - when mailed ~- and function 
ticket. 


Confirmation Calls 
1. Explain when call is made and purpose of same. 


2. Present “confirmation call" and distribute 
Bcript to trainecs, 


Company Policy 

1. Punctuality at receptions. 
Teamwork — room and equipment. 
‘Personal grooming at reception. 
Personal conduct at reception. 
"?., Oy" 
What is Ts CO.” 
Why “Tt. 0.” 
When "T. 0," is 
Who handles "Tf, 0.” 


How “T. O." is handled. (Techniques) 


MARKETING CONCEP — DINNER RECEPTIONS 


Me 
™ 


Supplementary Reception Guests 


Personal invitations. 
Re-Invites (no-show). 
1.S.0. veferrals. 


H.S.0. for credibility and additional purchase. 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


United States of America, 
Ve 


‘Amrep COcporation, Rio Rancho be ates. 75 Cr. 16233 
inc., ATC Realty Corp., Howard WW. 

Friedman, Chester Carity, Irving W. 

Blum, Henry L. Hoffman, Herman B. 

Oberman, Solomon H. Friend ana 

Daniel Friedman, 


Defendants. 


RON. CHARLES M. METZNER 
District Judge 


New York, November 18, 1975 
Room 506 —- 10:30 a.m. 


__ APPEARANCES 


THOMAS J. CAHILL, Esq., 
United States Attomecy for the 
sOuthern District of New York, 
By: PATRICIA HYHES, ESq., 9G BICUNRD WILE, Esq., 
Assistant United States Attorneys 


Me Fee 


STANLEY S. ARKIN, Esq., 
Attorney for Defendants Howard Friedman and 
Henry Hoffman 


JACK S. HOFPFINGER, Esq., 
Attorney for Defendant Irving W. Blum 


PROSKAUER, ROSE, GOETZ & MENDELSSOHN, ESCS., f 
Attorneys for Defendants Amrep, Rio Rancho and Alc, 
By: GEORGE G. GALLANTZ, Esq., of Counsel 
SOUTHERN DEGRICT COURT REPORTERS, US COURTHOUNE 
FOLLY SQUARE. NEW YOR", NOV, IVE be 
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APPEARANCES 
(Continued) 


ROBERT KASANOF, ESa., 
Attorney for Defendant Herman B. Oberman 


WILLIAM R. GLENDON, ESQ. ; 
Attorney for Defendant Solomon H. Frien@ 


CURTIS MALLET-PREVOST COLT & MOSLE, ESQs.|, 
Attomeys for Defendants Chester Carity and 
Daniel Friedman, 

By: JOHN SPRI2Z0, Esq., of Counsel 


(Case called.) 
THE COURT: The reason I called you together 


Wa to set up a schedule for any motions you had and to fix 


a trial date, What motions have to be made here, Mr Gallant 


MR. GALLANTZ: If your Honor please, I speak for 


the corporate defendants. We have not really determined 


what motions need to be made. We know that are to be 
Several. We know that they will require a great deal of 
Work, mainly because, if Tf understand it -- I'm new in the 


case myself -- the investigation -— thr grand jury has 


been sitting on this case a long time anda great deal of 


Zz 


| 
| 
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| 
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| 
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evidence has been taken. I understand that the docuwnents 
number in the scores of thousands, and our gentiawtion is 
for 90 days to make motions. 

THE court: I ean't do. that, 

‘MR. GALLANTZ: May I be heard on that? 

THE COURT: Yes, I am going to try it in 
the middle of March, four months from now. That's a 


long time. 


MR. GALLANTZ: Your Honor, I respectfully 


submit that it ought not to be tried that fast because of 


the amount of work that needs to be done in preparation for 
trial. We simply cannot plow through the evidence that 
we have. There can be no prejudice to the government 
if the case is tried at a slightly different schedule. 

THE COURT: What do you consider a slightly | 
different schedule? : 

MR. GALLANTZ: Our application is that the 
case be tried beginning in early October. 

THE COURT: A year from now? 

MR. GALLANTZ: Yes. : 

THE COURT: Absolutely not. The Court of 
Appeals won't let me do it. 

MK. GALLANTZ: They will with the defendants! 


consent, as I understand it. 
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ae COURT: No, no, not at ali. A year to 
prepare for trial? 

MR. GALLANTZ: We are assuming that your Honor 
would not want to try the case during the summer. 

THE COURT: That's right. 

MR. GALLANTZ: We are asking that it 
tried shortly after the summer. 

THE COURT: I need a justification for 90 days. 
'90 days to make motions? 

GALLANTZ: Yes. 

COURT: Why? 

GALLANT Z: One is simply to understand 
the case; and that is just simply plowing through the 
massive material that hasbeen collected here, not only 
that has come before the grand jury but the massive 


material that we have been putting together. I respect- 


fully submit to your Honor no matter how many’ people we put a 


the case, that plowing through, that digesting, that 
collecting could not be accomplished in much ties 
than half the 90 days. 

The other half of the 90 days is to do the 
legal thinking and to make the motions. We have one 
extremely serious problem here from the corporation point 


of view in that the counsel who advisea us throughout the 


od - 
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entire investigation and was the conduit ests which 
informacion was given to the grand jury certainly kote na 
out to be a target of investigation and has now been 
indicted. We have serious severance questions here 

we would want to argue most forcefully to your Honor. 

We think the corporations are severely pen Hidioed to have 
this case tried together 4 their own counsel, who has 
been working with them right from oe beginning. 

I promise your Honor that we will not shirk 
the nights and the weekend work, yet ee ane get ready 
to make these motions in less than 90 days. A trial by 
March would be -- I mince no words -- in justice. 

THE COURT: You have been aware of the investi- 
gation, you have been in the investigation and you still 
need four months to prepare a case for trial? 

MR. GALLANTZ: Your Honor, these corporations 
ne entitled to counsel andthey have asked me to appear for 
them. I have not been in the investigation. I would like 
to do the job for them that they deserve to have done, 


I do not understand how the government is prejudiced. 


TUE COURT: Judge Friendly has said society 


is prejudiced if you go beyond four months. He wrote tnat 
in the Rosner case. -Youwant to go a year. It is impos- 


Sible. 


MR. GALLANTZ: This is not the routine case 


we are talking about. We have a lengthy indictment. 


THE COURT: I know it is a lengthy indictment. 


I think it is too long. I don't think the government needs 


an indictment that long to achieve the ends they are scek- 
ing. We will come to that later in the discussions. 

MR. GALLANTZ: Your Honor, we are begging for 
an opportunity properly to defend these clients and it seems | 
to me that in the absence of an absolute constitutional | 
prohibition against trying the case in the fall,that is 
when this case ought to be tried. 

THE panes. It is not a esi okt ied pro- 
bani tion. it-is the rules of the court and the Congress 
as reflected in the speedy trial bill. x don't see why 

_ anybody needs to put a trial off for a year in a criminal 
case. This is just a mail Giana oases | 

MR. GALLANTZ: It is just 2 mail fraud case, 
but I haven't heard anybody interested in this case who 
has estimated that the trial of this case will take less 
than three or four months and probably longer. 

THE COURT: Mics Hines, how long will it take 
you to present your case? 

MISS HINES: Your Honor, 1 think it will take 


* 


six weeks to present our evidence. We may go a little 
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Over that, but 1 think six weeks, 


THE COURT: How about cutting your indictinent 


MISS HINES : Your Honor, I think that we mn 

reach that if we have to. I think at this point of the 
“ 
length of the incictment is only an aid 

to the defendants in terms of being very specific and in 
aiding them in preparing for a trial, There are several 
counts that could be handled in many different ways in 
terms of getting in proof of the mailing on the mail fraud 
counts. It need not be necessary to call every person 
who is named in the 80 counts. There are other ways of 
putting that evidence in very efficiently. However, 
in terms of -- 

THE COURT: How about cutting the thing 
in half to 40? : 

MISS HINES: In terms ‘of counts, your Honor? 

THE COURT: Yes, and not let the proof come in 
as Similar acts either. I have been sustained by the 
Court of Appeals in cutting down 93 counts to 15 counts, 

MISS HINES: In terms of mailing the one 


‘ 4 rk : 
obvious way of dealing with it is that yeu have business 


< 


records of a corporation that you can put in through -- 


2 THE COURT: I am talking about a jury understandir 


mcbr es 


90 counts. 
MISS HINES: Well, a jury understanding 90 


counts is understanding that there were 90 mailings and 


that a witness would come in with corporate records to say 


that these in fact were Mailings that took Place by the 
‘corporation. 

THE COURT: I will repeat my question to you: 
How about cutting it down to 40? I'm only Starting 
there. I may end up at a lower figure, but you have to 
convince me you need a 90-count indictment in Order to ob- 
tain a conviction in this case, 

MISS HIWES: Well, your Honor, the question 
I think really is whether having that number sf counts in 
the indictment is going to delay unnecessarily a trial 
of the case. 

THE COURT: I think it is also a question 
of the administxtion of the case. 

MISS HINES: Well, if you take a hypothetical 
that you could put one document witness on the stand -~ 

THE COURT: You can take a hypothetical of 
40 counts. How do you lose, how is the government 
Prejudiced in Proving its case against he Mie 

MISS HINES: In terms of a corporate defendant, 


your Honor, the only remedy at the end of a criminal tria) 
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and a conviction is a fine. 
TIE COURT: I know that. That is not what we 
are talking about, are we? 
MISS HINES: It is a consideration in terms 
of the government drafting indictments when there are in this 
instance three corporate defendants and if you have a woh 
viction on 90 counts or it is actually 80 counts in this 
indictment, then the jurisdiction of the Court to impose 
a fine at the end of the case is on the 80 counts, not on 


40 counts or 10 counts, and under the mail fraud statute 


the fine is $1,000, so I'm saying that that is a legitimate 


consideration for the government, particularly in a case | 


of this size and magnitude. In terms of the number of 
counts in a case of this size -- 

THE COURT: A assume you are not trying a. 
case to get fines against the corporations. 

MISS HINES: It is a consideration. It. .is not 
the only consideration. 

TUE COURT: I would say it is a minor consider- | 
ation. 

MISS HINES: It is a consideration. 

THE court: I said a minor sonbidocakion. 


I don't see why a Court should be held up for three months 


to collect $80,000 from three corporations. That can't 
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be the function of a federal court. 


MISS HINES: Your Nonor, I think that the 
legitimate inquiry in terms of administcring the trial is 
whether those number of counts is going to delay a bck as, 
and I think it is not; and also you are going to have a 
‘situation or you do have a situation where the indictment 
charges a scheme to defraud. In order to prove the scheme 
to defraud you are going to have to prove the pattern and 
practice. 

_ THE COURT: You don't need 90 examples. 
40 will do 1 for you. =a 

MISS NINES : I am not saying that the government 
ask your floner to put on all 80 of their counts in the 
indictment. That. is my point. Yes, the government must 
prove that this is not an isolated instance and has to 
put on witnesses who wiil convince a Sury that it is not 
an isolated instance. I am sure that the defendants 


will have their report on that arguemnt, but my point 


is that by cutting down the, number of counts -- we are not 


saying by having an 80-count ne that the government 
intends and indeed expects to call all 80 people who are 
named in the counts of the indictment. 

So I think that at this point we really would 


Have tO wait to sac, 
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My own expectation is that I would not call 
the 80 people that are the 80 counts ke thar ee 

THE COURT: I don't know what £ shoulda’t do 
in this case what I did in the other case. You pick che. 
40 and let me know. If you don't:-pick hen. L'li pick 
them. I’m not deine to try the case in the size that an 
presented it to me. 

MISS HINES: I'm simply tryingto argue to your 
Honor that the 80 counts really doesn't make a difference 
in beruie of the size and length of the trial. 

THE COURT: It makes a difference in terms of 
ae the trial, charging a jury and having a jury 
understand it. 

You haven't answered my original question. 
is it six ee the government's case? ; 

MiSS HINES: Yes, and at the outside 8 weeks. 

THE COURT: 8 weeks? 

MISS HINES: We believe we can present the evi- 
dence in six weeks, but I don't know how long it is going 
to take to pick a jury. There are other seesites ea ce oe a 
I*m talking about six weeks of government evidence. 

I think we can do it in that time. We would hope to do it 
in a shorter time. in terms Of planning I think that six 


weeks is fair in terms of actual presentation of evidence. 


mebr : Le 
iL don't ve how long it is going to take you to pick 
a jury. 

THE COURT: ‘That isn't what I asked you. 

MISS HINES: I'm saying six weeks. 

the court; I am asking you how long will it 
take the government to present its case. 

MISS HINES: We believe six weeks. 

THE COURT: That's the direct. 

MISS HINES: Yes. 

THE COURT: Then there is cross examination 
by six attorneys. 

MISS HINES: I'm trying to take that-into 
consideration, and that's why I say at the outset. 

I don't know how lengthy the cross examination weula be, 

put at the outside I would still expect hae the government's, 
case will be completed, including the cross examination, 

at the outside in eight weeks. 

THE COURT: Now you are giving me a different 
figure. I want to know how long it will take you to 
present your case. : 

MISS HINES: Not including cross examin- 


ation? 


THE COURT: Obviously, but you don't know 


anything about the extent of cross examination, 
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All youare qualified to tell me now is how long it will tar 
to present your case. 

fISS HINES: 4 to 6 weeks. 

THE COURT: And that is the best you can give 
me, four to six weeks, after you have been before the 
grand jury for how long? 

MISS HINES: Your Honor, the case has been 
before the grand jury for 20 months. We believe that it 
will take four to six weeks. 

THE COURT: That is your bes: estimate? 

You can't give me a better estimate than that? 

MISS — No, that is the best estimate. 

THE COURT: So that is about eight weeks for 
the government's oa including the defendants taking 
the stand and presenting their own case. So we have here-- 
anybody know more about this case than Mr. Gallantz? 

He says he knows nothing about ba 

MR. GALLANTZ: Those weren't qyite my words, 

your Honor. 


THE COURT: Well, if you want four months to 


prepare a case and a year to try it, I have to try to 


4 & 
proceed on the assumption you know nothing about it. 


« 


MR. ARKIN: If your Nonor picase, I have been 


with the case since its inception, some 20 or 21 months ago. 


14 
Stanley Arkin. I represent Howard Pes ccmen and 
Henry Hoffman, and I can say, based upon having dealt 
with this case on an intimate basis for that period of 
time, that the affirmative defense, that is our defense 
case, without allowing for cross examination by Miss Hines 
I have no reason to know how lung she will cross 


examine particular witnesses or not. It will take a 


minimum of our weeks for us to put our case in. 


just for your defendants? 


MR. ARKIN: No, I'm talkiny generally, 


universally. 


THE COURT: When you say "us," you mean 
' 


THE COURT: Mr. Kasanof, do you agree with that? 
MR, KASANOF: I think Mr. Arkin, as usual, 
is very careful and conservative, your Honor, Since I'm on 
my feet I would like to say something with regard to 
joining with Mr. Gallantz in terms of time. The facts 
against my client, who is 75 aa old, are 1961 and 1962 
facts as to which I will be, asked to prepare to make motions 
which are substantially serious. I think for the government: 
“« the trial of the facts, in my belief, will be consider- 
ably shorter if it is deferred and then heid Lo a very 
rigid schedule, because I think that if we are pressed on 


it the time gained forward may well be evaporated with 


nebr 

rummaging through an incredible amount of documents a 
stretching -- the indictment stretches well back into the 
late '50s, early ‘60s. 

THE COURT: You eg ak an incredible coho ont 
of documents, Mr. Kasanof. Can you give me some idea 
‘of what you mean by “an incredible amount of documents"? 

MR. KASANOF: i'm just a single practitioner 
and if they are that high they are inoredib le: But I under- 
stand they are literally described by Mr. Gallantz as being 
truckloads, file cabinets and file cabinets after file 
cabinets over a period of 20 months. I sort of came in 
in the middle of this about ten months oe 

MR. ARKIN : I might be helpful in that. 
respect, and I believe that Miss Hines would bear me out, 


by saying that probably somewhere between 10,000 and 


your Honor, that aside from those that went into the grand 
jury that we would puseee to present in our case at least | 
an equal number. There are literally truckloads. 
I have seen file cabinets and rooms full of documents, and 
we What are called microfish. Uow it is spelled, I don’? 
know. That is microfilms of voluminous goaueenha. 

Just briefly, this involves Rio Rancho Estates, 


a subsidiary of AMREP, which has a jilarge plot of land 


15,000 documents went into the grand jury, and I consider, 
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near eee, NewMexico, and the AES charges 
that the basic sales scheme in selling this land near 
Alburquerque, New Mexico was fraudulent in that it was 
sold on an investment basis and it was not a very good 


investment, and so on, and I will not burden your lhenor 


witheither the details of the indictment or the details 


of my reply or anybody else's reply to that. It is enough 


to say there are 44,000 customers, people who now own land 
in Rio Rancho Estates. The sales of oe have been going 
on now Since 1961 or 1962. We have had some 3,000 salesmen 
employed by the company in that period of time. We have 
had other employees who have @ealt with customers who ob- 
viously would be pertit:cnt witnesses to this case, not 
all of whom I expect would appear in court, certainly not, 
but certainly large numbers of people. 

So that while it is a mail fraud case and 
the basic involvement in a mail fraud case might be simply 
stated, the case Ltesell is not one which will not be so 
Simply tried because there are so many witnesses and 
because, and I think I can say this with the backing cf 
my Gretbsen hese, this is not going to be a case where 
we sit back and allow the government to.put a case in 
and then see whether or not they have met their burden. 


e 


It is going to be a substantial case here and virtually 


he 
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every issue which is presented in the indictment, if it 
stays in the indictment after our motions, will be contested 
and contested not only as a matter of law but as a matter 
of fact. It is a very lengthy case and one which has 
innumerable witnesses. 

I would say to your Honor that mless -- 
I don't know your Honor's calendar and I can only state 
it for myself and I believe for the others here 
respective calendars are such that if this case were set 
down with everybody's agreement in September or October, 
then we could go forward without the difficulty of .the 
summer months ae Or, aS I understand it, the 
commitments, prior pons neni by other counsel here at 
the defense bar. 

THE COURT: Unfortunately I again refer to 
Judge Friendly's specific wording tn the Rosner case: 
Four months is too long to wait and it is proper to ask 
a defendant to cot another attorney if his existing attorney 
cannot go to trial within four months of the date. That 
is written there and I know it because I was the Judge. 
I foolishly allowed five enna to pick a trial date 

« 

which was convenient to ail five of them, which was five 


- months later. Judae Friendly said that chould not have been: 


; : 
done and it is wrong to do it and the client must get new 
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counsel. 

MR. ARKIN: I think the Rosner case was a little 
bit different than this case. 

THE COURT: Not in the area in which we are 
now talking. og lived through it from beginning to and. 

MR. ARKIN: I know ywdid, your Honor, but 
this is a case which will take somewhat longer to try. 

THE COURT: My comment to you is on your state 
of gous calendar being ready. 

MR. ARKIN: I just put that ouc <= 

THE COURT: And any lawyer cannot get uw in thi 
court and say: I'm awfully sorry, Judge, but my calendar 
is such that I can't g9O\to trial in four months. 

MR. ARKIN: I will take thatcne back. 

THE: COURT: ae 

MR. KASANOF: Your Honor,let me -- 

THE COURT: He is in the middle of a sentence. 
Don’ ce him. 

MR. KASANOF : » i'm sorry. 


MR. ARKIN: X just take it back, period. 


THE COURT: And you're stopping now. 


MR. ARKIN: I Will ston. 
THE Let's hear from Mr. Glendon. 


He has been sitting here. 
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MR. GLENDON: Te willle a pleasure, Subser? 


the case a little longer than Mr. Gallantz. I represent 


the defendant Sol Friend. He is general counsel of this 


to the statements.made by other counsel. I have been in fe 


company. I Should say, just in passing, that as Mr. Gallant? 
indicated to his and everybody else's astonishment he was 
tol .d som ‘ewhere halfway Been the stream, that he, who had 
‘been working as an intimate part of the defcnse team, was 
a target. 

: Mr. Friend. came to.this company in 1970 and 
has acted as general counsel. He also had the title of 
senior vice president. He is not a principal in bie 
ownership of the company. He went before the grand jury 
and testified cn some 10 occasions, your Honor. I mention 
this because I think it is pertinent, and not necessarily 
in Mr.Friend's behalf, but just to give you some feel for 
the complications of this case when one witness can be 
questioned eae leng‘4. 

It is in our view an extremely complex situation, 
The motions that we intend to ake I say, speaking in behalf 
,Of Mr.. Friend, I think are certainly worthy of every bit 
of attention and effort that we can put into it ane ee 
feel, along with the other counsel, blak really to do an 


effective job here we do need time. We will work 
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assiduously, I guarantee you on that. There will be no 
shirking on our part or anybody else's part, but we do feel 
it is a terribly significant case. It is to this man, 

tis lawyer, and it is to this company, which is a stock 
exchange company. Zt is to the people who live out there 
and are perfectly delighted, from what we ewe: apparently, 
with Rio Rancho. They have bought and prospered undei 
this regime that has been attackedand we feel that it cannot 


simply be treated as another case, and I know your Honor 


ae won't do that. 


We do ask that we have enough time to do a 
good job, a proper job, and we think it is a proper 
request. 

THE COURT: Mr. Sprizzo.. 

MR. SPRIZZO: Your Honor, I'm appearing in 


Mr. Fleming's place here. Mr. Fleming asked me to 


apologize to the Court. ife couldn't be here because he 


had a personal problem to attend to. 


We have just come into the case. We can't 
say we have had the benefit of 21 months participation 


in this particular matter. 


- 


So far I know very little about the case other 
than I read the indictment and I read a submission that 


Mr. Arkin prepared for ‘the U.S. Attorney's Office. 


~ 


ry 
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Our feeling is that -- we understand the treme nd; 

ous pressure that your hanor is under as a result of the | 

: | 

type of pronouncements that your Honor has referred to in sie 

Court of Appeals, but evry case is different and this case | 

is a very, very complex case. It is one in which, in all | 
fairness, the discovery process ee going through documents 

may well consume three or four months. TE this wate a 


civil case -- I know it is not, but it has always struck 
me aS somewhat odd that in a civil case nobody would even 
think ot going co trial for three years, ina civil 
case of this magnitude. 

in a criminal — because of that type of 
pressure -- it was originally designed to protect the 


defendant. The theory of a prompt trial was to protect 


the defendant against protracted delays, but it has sort 


I think if your Honor is going to refer to 


appellate precedent in this particular matter I would look 


‘of gotten turned around a bit. | 


at the precedent in the matter in the Mitchell case where th 
indictment was filed in May and where Judge Gagliardi was 
‘pressing for a trial +n September, which me basically some 
four months in a much less complex case we one of some 


importance and some maqnitude. J think that although the 


; 3 ; 
Court @id not issue the writ of mandamus, I think Judqe 
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Friendly made it clear that it has got to be applied with 
a certair amount of flexibility. 

I realize your Honor has tremendous pressure 
on his. I think your four month period seems unrealistic. 
If your Honor was going to start the trial, say, in 
six months, it might be a little different. But that migh 
go into the summer. I don't think the trial they suqgested 
is unrealistic interms of what my experience has been in 
of this kind, both when I was an Assistant and as defense 
counsel. I think in the Mitchell case there Was a nine 
month or eight month period beaween the time the indictment 
was filed in May and the time the case came to trial which 
was in February. I think in Judge Frankel's case, the 
voucher case, which was a fairly large fraud, the indictment 


was filed in February and the trial began the next January. 


Your Honor, in terms of my experience in the 


way it a-tually works out -- I know how it sounds when you 
Say ten months for trial, but the way it usually works, 
even where Judges fix eertics dacs for trials, I think 
realistically when you are faced with discovery process and 
the review of 20,000 documents, even though we do have 

a large firm, and you get:’into the bosentan off motions 


and answers to bills of particulars, realistically I don't 


think this case is going to go to trial by March. 
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Inthe Pour-Seasons case; another major trial we were in, 


3 Judae Griesa was using all types of informal discover 
g g 


order te get the case going. The indictment was filed 


5 in December and Judge Griesa was trying to get it to trial 


6 by May, wnich was five months, but it never quite worked 
7 out. he case wasn't actually tried for the better part of 


8 a year. 
9 It makes a lot more sense to me, and it makes peop: 
10 able to plan their situations a lot better and I think it is 
11 better from the Court's point of view to set a realistic 
9 v7 trial date, one where no one will be able to come back six 
13 months or five months later and say: We haven't got cnevgh 
14 time and then keep pushing it back two months. It makes more 
15 sense to set a realistic trial date so that we all know what 
16 we are working towards and then not have any excises when 
17 that trial date comes up. 
18 THE COURT: All right. Mr. Hoffinger, you are 
19 the only lawyer who had not spoken. 
20 ; MR. HOFFINGER: I think Mr. Sprizzo has stated 
21 our position quite well. 
22 THE COURT: Row long have you been i» the case? 
23 MR. HOFFINGER: I just got into it, your Nonor. 
2A For my own. limited perspective at this point I find it cave | 
' 


impossible for me to be able to prepare for this kind of 


We 
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trial in March. Quite frankly, without minimizing any 

other lawyer's ability, I don't mow how any could prepare 
to go to trial in this kind of case in March because there 
are so many other things that have to be done before that. 
Not only preparation. We have the whole motion process. 

We don't know precisely what it.is that is going to ‘*e tried 
and if we are going to have to prepare for this particular 
trial, with all of thos counts, all of those documents, 


I for one can not see any possible way in any sense that 


XZ could do my client justice by going to trial in March. 


I just can't. It would be an injusitce to my client and 
I just couldn't a ae. ZI would have to do something 
else, try to withdraw from the case. 

MR. GALLANTZ: Your Nonor, I simply would like 
to give personal assurance myself and I believe of all these 
other words that we have no ulterior motive. We are 
not trying to protect some other case that we are going to 
try. We'll get ready for this case. We'll be ready for 
this case. We'll try ve "there is no ulterior motive. 

We are Simply trying to represent our clients and voor cent 
them properly. t 

It is an indictment against corporate defend- 

ants, a group of corporate defendants and affects Our 


4 


corporate life. It is a rather large corporation and the 
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results of navening less than a vigorous defense in this 
case are obvious. It is just going to kill the corpor- 
ation. I have as much right to talk for my clients as 
people who represent individuals. 
THE COURT: Did I give you the impression that 
‘you didn't have any right to ta’k for your clients? 
I just said to Miss Nines at the time that if the lawsuit 
merely was to collect $80,009 from the corporation by way 
of fines, it was an unfair use of the Southern District 
of New York. 
MR. GALLANTZ: I'm not responding to that, your 
Honor. I am simply eying to establish a position to 
persuade your Honor that the application is made in good 
faith. We are not simply lookingfor delay. Delay 
serves us not at all, but quite injures us. We have put 
- our heads together. We have nk with the best possible 
program for trying this case in the “ay that every client 
will be adequately defended, with the right to counsel being 
a real one and not with counsel scurrying around, not knowing 


what it is doing when he walks’ into the courtroom. That 


-is the. basis for the application. There are no ulterior 


‘ 
motives. We are not trying to delude your Honor in any 


‘respect. 


a 


EST Cory AVAILABLE! 


I think everyone has a reputation that is known 
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| : 
2 | CO your Honor and 41) we are asking for is an orderly 
3 | defense of this case. 
4 i MISS HINES: Your Honor, may the government 
7 
5 | be heard? . 
6 SHE: COURT? Yes, 
i MISS HINES: With respect to the time for 
8 motions, we are today three weeks away fror bie ELJing 
9 | of the indictment, exactly three weeks away. If the 
10 | defendants had an additional four weeks, that would be 


t e . 
11 | seven weeks in terms of motions. 


——— carcasses entrenenures nape ener 


12 In terms of time for trial. the Sieexement 

13 | selieves that if a trial began in mia March, Neri se er. 

M4 | thereabouts that would give five months for the prepar-— 

15 | ation for trial. 

| 

16 A lot has been said about the number of docu- 

7 ments. There was a large number of documents produced 

18 | before the grand jury. Some of them will be introduced 

19 | at trial, but by no means all. of that. 

2 | Mr. Arkin has been in this case for a consider- 

21 able period of time, from the beginning, and. has filed WLth tho 
i 22 | United States Attomey's office -- Mr, Sprizzo alluded to | 

23 | this -- a brief which shows that there has been a good | 

24 deal of work already done on behalf of the corporation and | 

25 | the defendants in this case, ; BEST COPY AVAILABLE | 


21 
This is not a terribly complex case. It 
mail fraud case. A fraud case perhaps takes more 

time totry, takes some time to prepare, but certainly 
five months is more than enough time to prepare to try this 
case, and 30 days from today's date is more than enough 
time to have motions in when we are two weeks away from 
the indictment, and the government would request a trial 
date some time in April, any time beginning April lsh. 

THE COURT: Well, then you are going to run 
into the summer. 

MISS HINES: I don't know what the Court's 
schedule is, but if we ran into part OF culy, bP fhink thal 77 


THE COURT: We would have a prol m With the 


MISS HINES: Perhaps. 
THE COURT: I'm not talking about my schedule, 
I'm talking about a jury schedule and getting jurors. who 
have been told that this case can run three or four months. 
In honesty you'd have to tell it to them. 


MISS HINES: I agree, your Honor. 


THE COURT: You start by telling me you need 


four weeks and then you got up to cight weeks. Your 
estimation of time isn't too good as far as the Court is 


t, I get the idca you don't know how lona 


ie oe 
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at is going to take you to put your case in ‘when you start 
with four weeks and end up with eight weeks. 

MISS HINES: When you first asked me the 
question I did interpret it as not including cross examina- 


Sion. When I gave you the six-week time J was taking 


into consideration cross examination by the defendants. 


THE COURT: You should know by now that you 
have no idea what cross examination is going to take. 
ALL you are competent to tell me is how long it is going 
take you to put your case in and you have no right to 
say that the six or seven defendants only need two weeks 
to cross cxamine my four weeks of testimony. That, is 
hei eas: s6n't. 1c? 

MISS HINES: T don't mean. to presume to be 
an expert in what the defendants are going to do in 
terms of cross examination. i dia state to your Honor 
the government's case in all likelihood, the direct case 
of the government without cross examination,would be four 

a 

weeks. 

THE COURT: Four to six weeks. 

MISS HINES: I'm getting to the six weeks part 
of it, your Honor. In terms ef trying to plan a date for 
trial, if your Honor is dunesenea with avoiding going 


into the summer months in fairness I would have to say 
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six weeks. If you are gaging to tale into consideration 
the possibility that the government's case might go over 
more than four weeks, 7. think we can.do it easily in four 
weeks, but if your Honor is concerned about a timetable 
here, the government is also concerned that we are going 

to have adequate time in terms of planning to put our case 
‘on and also in terms of picking a jury. 

y think that this case, the gover 
be put in in four weeks. If you even double that to eight 
weeks, for the defendant's case, { think in three months 
tried, and that would include 

picking a Jury- So if we started April lst we would be 
finished at the end of June. You might run over into the 
beginning of July, but I think you could pick a‘jury with 
the idea in mind of telling them that the case may go Over 
into July and if that is a hardship they should advise us. 
TNoall likelihood, your Honor, T think we can certainly 
pick a — who could sit through part of July. Many 
people take their vacations ‘in August. Tt is not that much 
of a difficulty, and as opposed to beginning the trial 
‘a year from now or close to a year from now, I think by 

far the balance is in favor of starting a trial in the spring 

THE COURT: You have now moved your figures up. 


20 I think you have moved themip in order to make it appear 


a : 
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that the trial can proceed and..you want to start. They 
Say you put in 10 to 15,000 documents before the yrand 

Jury. 

MISS HINES: Your Honor, I, haven't counted the 
documents. There were a lot of computer printouts which 
account for a great deal of the bulk and I don't want to 
‘start venturing QUESGES . I have no idea how many documents 
went before the grand jury. 

MR. WEE ¢.': Your Honor, on all those documents 
die numbers are big, but I have come into this case really 
the same time as these other gentlemen have. I wasn't 
in the grand jury investigation. Most of these documents 
are nonsense. I would say that two or three percent of them 
have anything to do with the case. 

TUL COURT: Don't they have to read them and 
see whether they agree with you, see whether they are non- 
sense? , 


of 
MR. WILE: That is a very brief process, That 


is what I am doing right situ It just doesn't take that 
jong. 

MR. ARKIN: Maybe I don't read as fast as my 
friend, but it @oes ‘take & long period Gf time. rt took 
us months and months just reviewing them for presentation 


a 


to the grand jury. The second grand jury voted the bill. 
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The first grand Sey after 15 months was not prepared to 
make a recommendation. This case was transferred out of 
one grand jury for the second qrand jury. 
HiSS..uINES = Before the record gets cluttered. 
It took the government almost a year tO really get production 
of the documents through many motions in Part I and through 
a lot of delaying tactics, so the grand jury in fact went 


through several months of litigation to get these documents, 


tempt, and so in terms of what was before the grand jury 


q% @on'G think. that that: should be e controlling factor 


motions by the government to hold the corporation in con- 


in the Court's determination of when to fix a trial date 
We are talking about a trial in the 

spring. Mr. Arkin has been on the case. He has obviously 
been reviewing these documents as they have been produced. 
In fact, one of the reasons why the corporation was giving 
the Part I judges the excuse that they could not produce 
the documents any faster was that the corporation itself 
was reviewing each and every document before it Was pro- 
duced before the grand jury, so there has been a review 
already of these documents, 

Many of them, if not most will not be intro- 
duced at the trial. * It was a grand jury investigation 


and when you get down to the actual indictment the 
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charges are pared down considerably and the issues consider- 
ably narrowed. You cre not going to bring in every document 
that you had in front of the grand jury. 

MR. SPRIZZO: On that guestion of Mr. Axkin's 


review, I don't see what that has to do with the rest of 


We are representing the two clients and they are 
entitied to ee We can't rely on what 
Mr. Arkin knows. We have to go through each and avery 
document as though we came into the case de novo. There 
are only one or possibly two defense counsel hexe who have 
had . chance to see any of these documents. y.aen' <= 
think we should be charged with Mr. Arkin's knowledge. 

MR. GAILLANTZ: 1 iehetuaselnial a good teint of. the 
corporate reviewing was done by a lawyer who has now been 
indicted. | 

THE COURT: I think “ only thing that makes 
me accede to the fae lst date is the possibility, the 
strong gon etaey as I see it, of a’ jury not only being 
ee oe eee a minimum of three months and maybe -four 


months, but taking it into the summer and the difficulty of 


getting a jury under those circumstances. Tt is. going to 


be difficult enough to get a jury when: you tell them they 


may be tied up for three or four m nths in a trial. 


Phat Pf think is going to be the oniy Hifficulty, xreaily. 


mcbr ( 

The rest are the usual problems that you have, the 
selection of a jury and the like aren't too mii ties. cs. 
But telling the jury they ‘may be sitting through th: whole 
month of July really makes this a texrible situatio:. 


If we hae started in September I would have no prob_2ms 


for | Gann a trial. Oe ae “| 
i aos will take the October lst a sa ates 2 
want to start in the middle of a a You may be ae 
eevitae a jury panel going out at that time. 
| , “MR. GALLANTZ: I am looking at my ea 
which takes charge of my religious duties and tells ae 
that © will not be able to work on biswelaiee bate. i eike 
“THE COURT: IS that a one or a two-day holiday? 
MR. GALLANTZ: It is nie aae holida: 


your Honor. I would be ready to go to work at nightfa 
on October 4th. 


THE COURT: Do you want to make it Octozer Sth, - 


. 


then? 


aR. GALLANTS: Yes. Under the circumstances 


THE COURT: that takes us, then 
“MISS HINES: In deference to Mr. Gallantz, 
this is our position: I think 60 days for motions is more 


than adequate, even given an October date. 


2 would expect no opposition to 90 days to make motions. i: 


34 
THE COUR: I have an idea that whei ¢’:e motions 
are Made that is not going to be the Gnd of pretrial dis- 
covery. i” think Pebruary 2nd will be the date for 
all motions. 
eet NR. GALLANTZ: ‘Thank you. February 2nd and 
October 5th. 

THE COURT: February 2nd is the return date 
motions. That means they have to be seniea ten 
advance. 

MISS -HINE xOur Honor, are you setting a. date 
for the government's eeegenne? 

THE COURT: The return date is chicas San, 
That is the date of your response, ten days notice. 

MISS HINES: If we have motions here by 
ten defendants that have been given close to three months 
for motions, the government is going to be hard pressed to 
answer all of those motions in ten days and we would request 
Mareh Loth. 

Tie COURT: You axe supposed to know the case. 

MISS HINES: We ado know the case, but L expect 

motions will ‘be iecntien and eons and just tne 


typing much less the response and presentation of legal 


arguments, L£ we oppose the motions, would take us -- 


THE COURT: You Wank Seven Weols to answer. 


mcebr 
You are only proving their motion, Miss Hines. 

MISS HINES: | Your Honex 77 

THE COURT: You need seven weeks to answer 
their motions. You are proving their case. 


MR. GALLANTZ: That means February 2nd? 


_ THE COURT: I am giving them until March J5th 


to reply. 
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a smeneri new : : SECRETARI 

in the Matter of 

AMRIEP- CORPOFATTON, DOCKET NO. 9018 
a » Renee tian 


RESCHEDULING OF PRETRIAL PROCEEDINGS | 
AND POSTFOMT! Ment OF HGARTIG DATE 


. 


Under date of Getober 31, 1975, the Chief Admin 
Law Judge, to whom this case was then assigned, issu ae 
"Order S. Results Of Prehearine Conference And Setting 
February 17, 19706, Fer Comnencement Of rhe Case In Chief" 
in wen alt contemplated pretrial preeecures and the 
hearing of the wetter were seheduled. Since then, new 
counsel have entered the case for resvondcent and have 
requesved @ month to ramiliarize themeelves with it, The 
reyuest is not unreasonable for a matter of this magnitude 
and complexity. Accordingly, after consu_.tation wit! 


ia 

i 

counsel en both sides, the Administrative Law Judge no 
reorders the schedule as follows. 


Respondent's counsel are grantec until January 2, 

familiarize themselves with this case, provided, 

thet they utilize that time in pi.rt to prepare 

no lator than December 19, 1975, a motion and 
support ing, Dricr whieh they have indicate & desire to 
present concerning the proper relationshiy between this 
proceeding and a pending criminal prosecu!.ion in New York 
arising out of sub: stantially the same facie. Complaint 
counsel will have two weeks thereafter to prepare and file 
a shadelensedony brier. The Administrative Liw dudre will 
rule on said motion as soon as reasonably possible. 


cae On or before January 9, 1976, respondent will 
produce for complaint counsel or explain. item by iten, 
their failure to produce cach and every d-cument sought 
by one certain subpoena issued in June 19'S, but not thus 
far produced, viz. the documents identiricd in complaint 
counsel's "Report On Deficienc:es In Respondent's Subpoena 
Return" dated Novembe. a3, 1G. 
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si On or before the’ same date (1/9/76) respondent 
will produce for complaint eounsel or explain their failure 
“to produce the records concerning assigned land purchase 
‘eontracts called for by subpocna duces tecun of even date 
‘herewith. 


4, On or before 1/16/76 respondent will serve on 
complaint counsel sworn, written answers or objections to 
«+ + any of those admissions requested by comp]aint. counsel 
‘under date of 11/12/75, the truth of which respondent is 
not willing to admit. ' i ’ 


5. The tine within which complaint counse] mey 
ai. revise their application to depose responcent's cfficials 


is extended to 1/23/76. The Administrative Law Judge is 


. presently uncertain about the extent to which such applicetion 


should be granted, much depending on the tatent to which 
needed evidence is forthcoming in the cou:'se of other pre- 


trial procedures. : | 
& 
: 5, Anticipating, that at least some of the depositions 
requested by complaint eounsel may be granted, beth parties 


are requested to keep the period from 2/2, (Oo to 2/13/76 
clear for the taking of such depositions ind respondent's 
counsel is requested to advise all compan:’ officials listed 
on page 3 of complaint counsel's 13/28/75 application to 
hold themselves ready for possibs - deposi.ion during that 
period. 


‘to ce On or before 2/27/76 complaint sounsel will serve 
18) ; 4 « ‘ “ . ‘ 
vp on respondent (1) its list of proposed exiibits, pre- 


numbered and identified (at least by part .es, date and 

subject matter), with references to compl.rint paragraph(s) 

to indicate the primary (and secondary) r?2levance claimed 
for each docunent; simultaneously they should request an 
~-admission that each document is properly imontified, “4 

provided in Rule §3.31. On the same date it will serve 

2) its list of witnesses, with name and iddress of each 

bone business affiliation where relevant), accompanied by 

a sunmary of the main points to be made by each witness 

at the hearing of this matter. A mere listing of subjects 

to be covered without indicating the general thrust of the 


the summary must set forth each of the principal opinions to 
' be uttered by such expert on the stand, t cther with the 

principal bases for each such opinion. Complaint counsel 
are urged to turnover as many exhibits ani/or testimonial 


testimony is not acceptable. In the case of capert witnesscs 
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summaries in advance of 2/27/76 as they can reasonadly 
do without interrupting the pretrial schedule laid down 
here. 


8. The hearing of testimony and othcr evidence 
will. begin on 3/29/76 at a- place to be designated early 
in 1976. Except for good cause shown, the party presenting 
its case will have a Acai ng obligation to keep the 
Administrative Law Judge and opposing party advised of the 
names and sequence. of Si boeeeae to be called for at least 
three trial days ahead. The first such list: will be served 
by complaint counsel no later =~ 3/24/76. 


( a Da we 


wR. Leeucr 
Administrative Law Judge 


December 2, 1975 


34la 
F.T.C. 70 


SUBPOENA DUCES TECUM 


UNITED STATES OF AMERICA 
FEDERAL TRADE COMMISSION 


To ...AMREP Corporation. 
16 West 61s at Street. 
_._New York, New York 


You are hereby required to appear before .{h2t person authorized 


ster oaths wno may be Sesignated od 


%% Administrative Law Judge of the Federal Trade.Commission, at .¥ederal Trade 


Commission offices, 1101 Pennsylvania Avenue, N.W. 


matter of AMREP Corp ion, Docket No. 9018 . 


and you are hereby required to bring with you and produce at said time and 
Ae the following books, papers, and documents: 


a computer teabviation toast will @isciose Ce aes aioe 

a the names , addresses ce account numbers of all purchasers 

ascendant AER NS es ation's. subdivisions {Rio Pancho 
Estates, Silver in; Shores, Oakmont Shores, and 
Eldorado..at..Santa.. Fe.)...who..sold.or assigned their contracts 
to purchase land to a third party; and 

-A»...._-he nanes.,...addresses.and account..numbers..of. the purchasers 
of each such contract: 


Ouring.the. period. January 1..1969 £0 date... 


Or in lieu therecf, 


Fail not at your peril, 


In testimony whereof, the undersigned, an Administrattve 
aw Judge of the Federal Trade Commission, has hereunto 
set his hand and the said Federal Trade Commission hes caused 
tts seal to be affived at Washington, D.C., this ..200...._ day of 


Decem ibex ie 


Paul RK. Le ‘etor, edotinistrative Law dude 


ANNA thet tty b- Se ene arora een segment gee Sceeneneensitaitmmmneninemenemmemtemeentacinainen acer te ee 
NOTICE 10 WITNESS.- my clan ta made for either ico of mileare, thie subpoena should accompany voucher. 
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PROSKAUER RosE Gortz & MENDELSOHN 
300 Park AVENUE 


New York, N.Y. 10022 


WILLTAM BR, ROSE 


(to75-1991) 
TELEPHONE: (212) 593-9000 


SOSEPI M, PPOSKAT2A> 
WRIT EN's DIRECT DIAL NUMBER (1990-1971) 


* BOKMAL $,GOE%Z 
593-9426 : 
bo25-1972} 
: * bay ge CADLE: norur 
December 12, 1975 
noe ZELEX: ITT 420178 
OLk Akt BAT VERMAN 
LOeARD LON? Wt 125352 
PALI No ERATEIN 


ate Vas 82s IO ROM (AAI2G 
Pe RONALD 2 RACOM BESO 


Hon. Paul BR. Teetor 
Administrative Law Judae 
Federal Trade Commission 
Washington), DLC. 20580 


Re: Amrep Corporation, D.9018 


Dear Judge Teetor: 
I.have carefully considered your letter of December 3 


ig 
and the attached order rescheduling pre-trial proceedings 


LOTS 


¢ 
and the hearing date. (Your letter arrived only yesterday due 
to an inaccurate address.) 


I have regretfully concluded that the order absolutely 
forecloses the possibility that, as new counsel for respondent, 
we would have adequate time to prepare its @efense. Under such 
circumstances it would be irresponsible for us to undertake to 
represent it. 


This is a massive case in which millions or tens of 
Rillions of dollars and the continued solvency and existence 
of a iajor, publiciy-held corporation are at stake, FTC con- 
plaint counsel have required three years of formal investiga- 
tory proceedings and post-complaint discovery procedures for 
their trial preparation. They have represented that they will 
need three months of hearings for the presentation of the 
case~in-chiel alone. ‘ 


. The problems of preparation inherent in any such 
complex and protracted proceeding were immeasurably con- 
plicated by the recent indictment, on’ charces substantial- 
ly the sape as those involved herein, of the respondent 
COTpOrALiOn, certain of ite subelaiarioas and its er in- 
Cipal officers including its Senior Vice President ana 
General Counsel, who had been personally concucting 
the deflunse of this vroccesding with the oSsistance GE 


Ia 


dy ewaye 


Hon. Paul R. Teetor December 12, 1975 


other attorneys in respondent's Legal Department. After the 
indictment, we were asked to assume the responsibility for 
respondent's defense in this proceeding and the criminal 
case. I, accordingly, applied to you for a 30-day suspension 
of proceedings to permit us to familiarize ourselves with 

the case, and to appear and submit proposals as to the future 
course of pre-trial proceedings. I also informed you that 

an application would have to be made to deal with the obvious 
conflict between this and the equally massive criminal case, 
in which a trial date had been set For October 5, 1976. 


While granting us the 30-day period requested, your 
order went on, nevertheless, to fix immediately an. inordinately 
short, rigid schedule for pre-trial proceedings and trial 
which, I respectfully believe, is wholly inconsistent with 
the magnitude and complexity of the case and the added 
problem of substituting new counsel. Except for providing 
for their future consideration, the order ignores, moreover, 
the problems of conflict with the criminal case requiring 
us to proceed as though they did not exist and without 
‘regard to their immediate impact on the situation in 
view of the short deadlines imposed. 


Thus, we are required to respond, on January 9, 
to numerous allegations of deficiencies in connection with 
production under a massive subvoena duces tecum previously 
issued and to a new documentary subpoena. The date set is 
only seven days after the expiration of the 30-day period, 
during which we presumably were to be permitted to analyze 
the enormous volume of documents aleady produced and obtain 
sufficient information to enabie us to undertake the repre- 
sentation of respondent as well as to prepare a motion 
to deal with the problems raised by the criminal case. 


Seven days thereafter, on January 16, the order 
would require us to answer Requests for Admissions containing 
864 items and covering 90 pages - a clearly impossible task. 


One week after that, on January 23, we are to 
receive and presumably begin to prepare necessary papers 
in opposition toapplication for depositions of 11 officers 
Or employees of respondent, which are to beqin, to the 
extent granted, nine days later on February 2, leaving 
Little or no tine for the preparation of the proposed 
witnesses. 


Finaliy,; on February 27, 1976 = or euch cartier 
times as FITC complaint counse] may find Lt practicable: = 
respondent is \Co receive its first and only discovery 


- 
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Pon. Paul FP. Teetor December 12, 1975 


fairness. The schedule which results may accomplish thet 
purpose, but no otper. The proceedings would be so funda- 
mentally unfair that we can not perkleipate in them. . The 
earliest practicable time for the terial of e@rther.of. the to 
enormous cases now pending is the Fall of 1976. Obviously 
both cases awe be tried contemporaneously and one must be 
deferred in come event. 


we have accordingly advised respondent that we cannot 
set as eouncel for it in this proceeding and that they should 
attempt to obtain otner counsel, if any, who may be willing 
to represent it in the presenc circumstances. 


Finally, your letter of December 3 and the attached 
order contains certain statements from which a person not 
party to our discuss sion might infer that the schedule therein 
had been established with my consent rather than over my Strong 
objections. I am sure you will agree, as I advised you by 
telephone immediately upen receipt OE your Jecter, thak Coat 
would be completely contrary to fact. 


Moke 


Morton M. Maneker 


Perry W. Winston, eee 

Federal Trade 3S10n 

13209 Federal eulieina 

11000 Wilshire Bouldevard 

Los Angeles, California 90024 
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FEDERAL TRADE COMMISSION 
WASHINGTON, D. C. 20580 


ADMINISTRATIVE LAW JUDGES 


December 3, 1975 


FPervy WU. Winston, Esq. 

13209 Federal Building 

11000 Wilshire Boulevard 

Los Angeles, California 90024 


Morton M. Maneker, Esq. 

Proskauer, Rose, Goetz & Mendelsohn 
200 Park Avenue 

New York, New York 10022 


Re: Amrep Corporation, D. 9018 


Dear Messrs. Winston & Maneker: 


Enclosed herewith is a courtesy copy of the revised 
schedule which we hammered out yesterday. It is in 
substantially the form discussed with each of you on the 
phone, with two exceptions. (1) Because Christmas may 
intervene, complaint counsel are given two weeks instead 
of ten days to answer the motion on the relation of this 
ease to the criminal case pending in New York. (2) The 
period from the turnover of complaint counsel's evidence 
until the beginning of trial has been lengthened to just 
over one month to facilitate respondent's pretrial inter- 
viewing of important witnesses. As I told you both on the 
phone, in the absence of some Act of God I now view the 
new trial date (3/29/76) as solid, Thank you for your 
cooperation in rescheduling the matter. 


Vo 


aul KR. Teetor 
Administrative Law Judge 


Enclosure 
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FEDERAL TRADE COMMISSION 
WASHINGTON, D. C. 20580 


INISTRATIVE LAW JUDGES 


December ll, 


Perry W. Winston, Esa. 

13209 Federal Building 

11000 Wilshire Boulevard 

Los Angeles, California 90024 


Morton M. Maneker, Esq. 
Proskauer, Rose, Goetz & Mendelsohn 
300 Park Avenue 
New York, New York 10022 
Re: Amrep Corporation, D. 9018 


Gentlemen, 


I was called this morning by Mr. Maneker, who, as @ 
result of the misdirection of my letter to counsel of 
December 1975, had just received m ruling rescheduli 

eos 2 ¥ ; Sa bie : 
pretrial proceedings and setting the hearing 
matter down for March 29, 1976. He 


¢ 


Go 


the language of my covering letter suf c ent to 
this schedule on his part. The language “hammerea ou 
in that letter and “arter consultation with counsel" 
the order itself should not imply any more than that 
final schedule was the product of efforts on my part 
meet some of the strongest objections by both sides. 


Peete wo 


c 


The statement that I considered the 
trial date "solid", except in the face of 
could perhaps have been phrased better. My ing then 
and now is that March 29, 1976, is a realistic trial date 
if all parties work to achieve it and that it would require 
some very strong reasons, not apparent to me now, to make 
me grant any further postponement. I never intended to 
suggest that Mr. Maneker agreed to do more than try, in 
good faith, to meet the schedule laid down in my order of 
December 3, 1975. v- 


Insofar as that schedule may be affected by the 
pendency of the criminal case in New York, whatever 
arguments Mr. Maneker wants to make on that score will 


presumably be made sometime this month and it seems 
premature to consider such problems until Mr. Maneker 
has filed his comprehensive motion and brief on this 
subject. Meanwhile I continue to expect botn sides to 
make strong, good faith efforts to meet their respective 
deadlines. 


Yours very ¢t 


DoRLe 


aul R. Teetor 
Administrative Law Judge 


en tego Pe HR se stm ae 


In the Matter of 
DOCKET NO. 9018 
AMREP Corporaetion, 
a corporation. 


TAVEMENT Cr COMPLAINT COUNSE: 1, VITH REGARD 
TC) figs Vlei Ae dils Ll niet DENTS COUAS LL 


To: Hoa... Paul Rw. Teeter, 
Administrative Law Judge: 


COME NOW Perry W. Winston, Jon R. Calhoun and George E Schulman, 
counrel supporting the complaint, and state their position with r ef; ard to 
the withdrawal from this cere of Proskauer, Rose, Goetz & Mendelsohn, 
(Morton Maneker, case counsel), and the reported dismiseal from the 
caz2 by AMREP Corporation of its attorneys of record, Theodore R. 
Echreier and I. David Parkoff, 


By letter of December 12, 1875, Morton Manecker informed Your 
Honor of the decision by his firm not to act as counsel for rerpondent in 
these proceedings. The principal reason underlying that Cecision is that 
the proposed trial echedule would not provice adequate time to prepare 
refpondent's defense. He hag cited and overstated the time elapsed 
eince the inception of the investigation ia this matter as conmipared w ith 
the alleredly insufficient four months provided to his firm before the 
trial dete. As a second consideration, he har reiterated that there are 
"problems" imposed by the criminal trial, now firnuy scheduled for 
October 5, 1075. 


Mr. Msneker's objectione are wholly speculative and lack any 
particularizetion of actual impediments to the preperation of a defense. 
Contrary to the agsertious of Mr. Maneker, respondent is net in the 
position of commencing its defenre as of December, 1975. The com- 
plaint was issued on March 17, 1975, more than nine full months ago. 
An enewer was heap dao numerous pretrial conferences and digcus- 
fions were conducted, and many motions were mede and anewered. 
Respondent has heen fully and vigorously defending itself erainsi the 
charges contained in the complaint, represented this entire time by 
councel of record, Solomon H. Friend, Theodore Rh. Schreicr, and 
I. Devid Parkoff. 


The pre-trisl conference on Cctober 39, 1978, commenced with 
Mr. Schreier's account of the indictments handed down in the criminal 
case. With this knowledre, counecl for both cides (Mr. Schreier being 
eccisted by AMREP stiorney David Waldman), under the guidance of the 
of the Administrative Law Judge, fachioned’a schedule for recponcdent's 
digecovery and remaining other matters that would comfortably permit 
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the trial to commence on Yebruary 17, 1976. No discovery impediments 
or difficultles erising out of the crimincl case were identifled by reépon- 
dent's counsel; in fact, expeditious trial wae sought. 


Mr. Meneker was retained thereefter, and apperently deeires to 
start from the berinning. Mr. Waneker, or any other counecel retained 
to assist with the litiration procedure, should not be permitted to char- 
acterize himeelf as operating in a vecuum. He has untrammeled acc 25S 
to two full-time counsel of record who have complete knowledge of this 
case end the policie.. and procedures of the corporation. He does not 
heve to “reinvent the wheel" in order to prepare reeponcent's defense, 


Complaint counsel were orally infarmed yesterday that AMREP has 

" }esers. €chreier and Parko‘ft from participation in the defense of 
this care, though not from their positions with the corporation. The only 
plaurible explanation for thie maneuver is the moet obvious one--AMREP 
is determined to delay and impede theee proceedcines by any conceivable 
means for as long as pesribie. By removing its house counsel, respon- 
dent ettempts to crelf-fulfill its own claim of an inadeguete defenre posture, 
Legitiracte concern for fairness to rerponcent should not be abueed by 
bare manipulations that mock tie integrity of Federal Trade Commicgion 
proceedings, 


Any concern for fairness to respondent with regard to the pending 
criminel metter must aleo take into account the fact that delay in this 
ease hes almost solely been oceerioned by the inability of respondent to 


comply with desdlines established by tue Admirtrative Lew Judge. Any 
conflict in scheduling between the two trials comes as a direct result of 
its failure to answer complaint counsel's cubpoena duces tecum within 

@ reatonable time. Five extensions of time hed to he given. Moreover, 
when the Proskauer firm was firet eeked to handle this matter (and it 
should he noted that it had been retained previously to represent the cor- 
poration in the criminal matier), Mr. Maneker fought and got more than 


one month merely to 'icmiliarize" himself with the case. The trial date 


wes postponed six weeke out of consideration for the corporation and Mr. 
Maneker's problems. We cannot let respondent seek and receive exten- 
eions for rerl cr spurious reasons and then claim "unfeirness" beceuse 
the civil cace end the criminal cese will be avoidably conducted at the 
same time. The conflux of the cates is 2 problem brought down upon 
respondent by its own delaying actions. 


HPetabliched law provides no leral rearon why both cases may not 
proceed at the same time. While some facets of both cages are similar, 
the underlying cilerations ore different. Ifa reepondent has conducted 
its affairs Eons to “Slepediy viclate both criminal and civil Jaws, it mey 
not claim then that the rovernment, ecting on behalf of the people, must 
defer or drop one or the other prosecution. No euch election of reme- 
dies is required. 
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Mr. Maneker raires the problem of his potential inability to 
gecure teftiniony favorable to the res poudent from tie indicted officers 
end directors ss well as from others. While we egree that his defense 
burden may be increaeed, itis a fundemental principle cf our syetem of 
justice that no one mry be compelled to iestify against himeelf. Any 
defense lawyer faces this problem in any care he handles. The chance 
that a witness who ie an employee of a corporation that has alleredly 
violated civil and criminal laws will “ccte the Fifth’ is high, but the 
founding fathers, in crafting the Bill of Riphts, decided that the public's 
right to know and the defendent's right to a fair trial must always be 
outweighed by en individual's right ic refuse te icetify againct himeclf. 


Going beyond the witners probiem, Mr. Meneker claims an inabil- 
ity to prepare his defense edequately, but never spells out epecific prob- 
lems. For example, he hints at a burden crented by a Reauest for Ad- 
missions thet contains §C6 separate requests. We agree that the docu- 
ment is long, but more then fix vundred of those requests repeat eifht to 
twelve identical questions for eech of respondent's eubsiciaries. This 
repetition is occasioned solely by respondent's twin decirions to do busi- 
nese through uowerds of ninety wholly-owned subsidiary corporations 
and then to deny, in its Answer, thet it has any control over the activi- 
tie~ of those corporations. Mr. Maneker stater that he needs time to 
prepare papere in opposition to our request for depositions of eleven 
unindicted company employees. It wes our understanding thet no such 
opposition was forthcoming, following diecussion with Mr. Schreier. 


Mr, Maneker's propoced opposition to perfectly legitimate discovery 1S 


s 


but one more example of res poncent's attempt to delay thie cage to the 
prejudice of the public. Further, document discovery by Mr. Maneker 
is immiensurecbly eased in this casc by the fact that most of the exhibits 
to be introduced arc corporate documents alreacy well known to Mr. 
Weldmen and other corporate officers, and largely supplied to complaint 
counsel by counrel for respondent. 


Moreover, legitimate concern for fairness to respondent must be 
belauced with concern here for the oiher side. The reel perty in 
interest here is not complaint couneel, but, rather, the public. In yast 
numbers citizens continue to be eubjected dnily to entreaties to “invert” 
in reepondent's lend. ‘They are joined by all those coafrurners presently 
under contracis of purchase whoee individucl monthly peyments smount 
to an annuel torrent--more then thirty-five million dollars were uepori- 
ted in respondent's coffers in fiecal 1975. Many cousumere are fearful 
of halting their peyments becruse of the contract provision that provices 
for forfeiture of all monies paic should they discontinue their peymentlf. 
Many other conrumers have defeulted and Jo ~ towerds the Commie tion 
as their repreeentative to secure just redre: Theee vnre the vitel in- 
terects that muct be belenced egainrt the unevoctantiated proicetetions 
_of respondent's counsel when any thought of further delay in this mitter 
is entertained. Recpoudent is not talking of weeks or months, but an 


delny until 1977--neerly two years after ireuance of the complaint. 
Another vear's Celay will meen consurners will pour another thirty-five 
miliioa collars into respondent's pockets. 

It is the responsibility to protect the public crainst unfair and 
deceptive ucts or prectices that requires us to say that one vear after 
igfuence of the coimpleint is time enourh for respondent to appear in 
court and to defend itself egcinst the charges in thir case. 


The only way that the intorrity ef the Federal Trade Commission 
can be upheld is if the trial in this care comraences as expeditiously es 
possible. Accordingly, complaint counsel reepectfully reauest that per- 
mirsion to withcreaw es counsel for rcecondent be denied to Proskauer, 
Rose, Goetz & KMendeleohn, end to Theodore R. Schreier and I. David 
Perioff. Complaint counrcl censent to the removel of Solomon H. Friend 
as councel for recpondent eco that he may concentrate his efforts in his 


/ 


defense of the crirninal charpes egeainst him. 
B 8 


pectfully submitted, 


Perry W. Winston 


Jon R,. Calhoun 


Georre E. Schulmen 
Counsel Supporting the Complaint 


Dated: December 19, 1975 
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as you have apparently concluded, that that would not 

be compatible with the schedule which has been adopted here 
and which will be maintained intact to the best of my 
ability. 


Yours very Be sd 


hem J 
tote Baath 9 003 Law Judge 


Theodore R. Schreier, 

t. Davia FParkorl, Esa. 
David Waldman, sq. 

Amrep Corporation 

16 West 6list Street 

New York, New York . 10023 


Perry W. Winston, Esq. 
Federal Trade Commission 
13209 Federal Building 
11000 Wilshire Boulevard 
Los Angeles, Calif. 9002/t 
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HITED STATSS OF AMERICA 
B... ORE FEDERAL TRADE CCl UtiSS_08 


In the Matter of 


AMREP CORPORATION, DOCKET HO. 9016 
a corporation 


DENIAL OF STAY OF SCHEDULED DLESTOVERY 


Under date of December 19, 1975, 
the Administrative Law Judge in his <1 
1975, respondent moved (1) to stay tn- 
termination of a trial scheduled for 
U.S. v. Amrep Corpora tion, (8.0. N.Y, » £022) OF 
Blternatively to certiry said motion Commission, 
and (2) to stay iieediacely all discove: requirements 
imposed on respondent here (starting ary 9, 1976) 
pending determination of the motion S of the 
entire proceeding. The Administrati ve o¥ige 1S now 
considering the motion to stay the wroceecing. 
Complaint counsel are scheduled, under tne aforesaid 
order of December 2, 1075, to answer 


<< 


a 


“December og 
sata pending 


5, 1976, in 


seo”) 
a ¢ 


59 QAGOO0 


“am yo $v i 


casocndent's motion 
by the end of this week (January 2, 167 and the 
Administrative Law Judge is committed oy the same order 
vo rule as promptly as possible theres 


Counsel appearing "specially" fcr responc fuarep 
argues on one hand that the setting of. te 

on March 29, i976 { she same ©: 

would Leave : SOC 

adpaeaegs: but, 


of hes is 

inconsistent. in onde Oo meke 
deadline, if this case proceeds as heaul 

deal cf preparaticn is undoubtedly recu-red. To halt 
trial preparation. even for & tew days, : reguested by 
respondent, could place the trial date in serious ques stion. 


v 


The Administrative Law Judge anticipates that his 
ruling. on a stay of the entire pro sdine will be made 
before or at the most a few days aiter une scheduled 


resumption of disccvery on January 9, 


pisnparene lor 
of (Une whole } 
ave a few days wor 
stay of the existing discdvery 
ing a stay of this 


December 29, 1975 
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SECRETARY RRR 
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WASHINGTONs Dee 
AMREP CORPses De 981& 


URGENT APPLICATION IS HEREBY MADE TO THE FEGERAL TRADE 
COMMISSION FOR A STAY OF DISCOVERY REGUIREMENTS IMPOSED ON 
RESPONDE™T COMMENCING JANUARY 9, 19755 PENDING DETER- 
MINATION OF A MOLION, FILED HEREIN ON DECEMEER 19, 1975, 
TO STAY THESE PROCEEDINGS UNTIL CONCLUSION OF THE TRIAL 


IN UsS. Ve AMREP OGRPss ET ALes 75S CRe 1023 CSeDete Yards 


THE GROUNDS FOR THIS APPLICATION AND THE PENDING MOTION 
ARE SET FORTH IN THE MEMORANDUM OF LAW ACCOMPANYING THE 
MOTION. 

A SIMILAR APPLICATION WAS MADE 10 THE ADMINISTRAT TVic 


JUDGE ON DECEMBER Gs 1 : WO DENIED BY HIM TODAY» 


[IN VIEW OF THE URGE NS 


REQUEST THAT 
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THE ANMIYALSTMATIVE LAW JUUGE. 


PROSKAUVER ROSE GOETZ & MENDELSSOHN 
APPEARING SPECIALLY FOR AMRERP COkP. 
FOR PURPOSES OF TKIS MOTION ONLY 


bY: MORTON He MANEKER 
300 PARK AVENUE 
WEW YORK». NEW YORK 18022 


212-593°9426 


CC! PERRY Ws WINSTON, ESQ. 
FEDERAL TRADE COMMISSION 

LOS ANGELES REGIONAL OFFICE 
ROOM 13209 WILSHIRE BOULEVARD 
11C06 WILSHIRE 

ORRECT LON 

CC: PERRY te WNINSTON, ESQ. 
FEDERAL TRADE COMMISSION 

LOS ANGELEX REGIONAL OFFICE 
KCOOM 13209 , 
FrOiRAL BLOG. 

!licGcC WILSHIRE BOULEVARD 


LOS ANGELES» CALIF. 90024 


Hete PAUL Re TEETOR 


FUSINTSTRATIVE LAW JUDGE 
EDERAL TRADE COMMISSION 


TASHINGTONS DeCe BOSEO 
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UNITED STATES DISTRICT COURT We 
SOUTHERN DISTRICT OF NEW YORK Entered in Docket.....os\~.. 


Entered In Diarv For... 


enna ncertetinnetonnens 


AMREP CORPORATION, 
Plaintiff, . 75 Civ. 4013 (LWP) 
-against- 
NOTICE OF APPEAL 
FEDERAL TRADE COMMISSION, 


Defendant. 


Notice is hereby given that plaintiff Amrep 
Corporation hereby appeals to the United States Court of 
Appeals for the Second Circuit from the orders dated 
November 3, 1975 and entered in this action on November 7, 
1975, granting the motion of the defendant to dismiss the 
complaint and denying the motion of the plaintiff for a 
preliminary injunction on the ground that the action is 


moot. 


Dated: New York, New York 
December 30, 1975 


PROSKAUER ROSE GOETZ & MENDELSOHN 
300 Park Avenue 
New — New York 10022 


» eat 


Morton M. Maneker 


Theodore R. Schreier, Esq. 
Amrep Corporation 
16 W. 6lst Street 
New York, New York 10023 


Attorneys for Plaintiff 


Paul J. Curran 

United States Attorney 
Southern District of New York 
One St. Andrews Plaza 

New York, New York 10007 


Taggart D. Adams 

Assistant United States Attorney 
One St. Andrews Plaza 

New York, New York 10007 


Secretary 
Federal Trade Commission 
Washington, D.c. 20580 


Attorney General of the 
United States 
Washington, D.c. 20580 


Barry Morris, Esq. 


Office of the General Counsel 
Federal Trade Commission 
Washington, D.C. 20580 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICY OF NEW YORK 


i} UNITED STATES OF AMERICA : 
75 ‘Ce. 1023 (CHM 
-v- : 


ORDER TO 
AMREP CORPORATION, RIO RANCHO ESTATES, INC.,: SHOW CAUSE 
ATC REALTY CORP., HOWARD W. FRIEDMAN, 
CHESTER CARITY, IRVING W. BLUM, 
HENRY L. HOFFMAN, HERMAN B. OBERMAN, 
SOLOMON H. FRIEND, and DANIEL FRIEDMAN, 


Defendants. 


Upon the indictment herein and upon the affidavit 
of MORTON M. MANEKER, ESQ., sworn to January 2, 1976, and 
upon the exhibits appended thereto, and upon all the records 
and prior proceedings had herein, and good cause appearing 


therefor, it is hereby 


ORDERED that the plaintiff appear before this 
Court on the 7 day of January, 1976 at (6 o'clock 
in the fr noon, Or aS soon thereafter as counsel can be 
heard, in Room No. 6149 of the United States Courthouse, 
Foley Square, New York, New York to show cause why this 
Court should not, pursuant to Rule 2 of the Federal Rules 
of Criminal Procedure, enter an order enjoining all pro- 
ceedings in the Matter of Amrep Corporation, presently 
pending before the Federal Trade Commission (Docket No. 


9018), until the conclusion of the trial herein. 


And it further appearing to the Court that imme- 
diate and irreparable injury, loss or damage will result 
to defendant Amrep Corporation before the hearing upon 


defendant's motion for a stay can be held, it is further 


363a 
ORDERED that all discovery requirements imposed 
on defendant in the Matter of Amrep Corporation, Federal 
Trade Commission Docket No. 9018, which discovery now is 
scheduled to commence on January 9, 1976, be stayed pend- 


ing determination of the instant motion; and it is further 


ORDERED that service of this Order to Show 
Cause : r and a copy of the 
papers upon which they are granted if made on or before 
Ie o'clock in the fre noon of January ¢, 1976, of, 
rir ttre 
Rnoon—of—sarirery——7-T976, shall be deemed sufficient ser- 


vice thereof. 


Dated: New York, New York 
January 6, 1976 


[s/ (CHARLES Mm. METZ NER 
“Unite Eates District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


AMREP CORPORATION, 75 Civ. 4013 (LWP) 
Plaintiff, +: ORDER TO SHOW CAUSE 
vs. 
FEDERAL TRADE COMMISSION, 


Defendant. 


Upon the summens and complaint herein and upon 
the affidavit of MORTON M. MANEKER, ESQ., sworn to 
January 2, 1976, and upon the exhibits appenled thereto, 
and upon all the records and prior proceedings had herein, 


and good cause appearing therefor, it is hereby 


ORDERED that defendant appear before this Court 
on the day of January, 1976 at o'clock ins the 
noon, Or as soon thereafter as counsel can be heard, in 
Room No. of the United States Courthouse, Foley Souare, 
New York, New York to show cause why this Court should 
not, pursuant to Rule 60(b) of the Federal Rules of Civil 
Procedure, (i) vacate its orders dated November 3,° 1975, 
Gismissing plaintiff's complaint in the action herein and 
denying plaintiff's motion for a preliminary injunction 
on the ground that the action is moot and (ii) enter an 
order, pursuant to Rule 65 of the Federal Rules of Civil 
Procedure, granting plaintiff a preliminary injunction 
against further prosecution of a proceeding pending before 
the Federal Trade Commission entitled In the Matter of 
Amrep Corporation (Docket No. 9018) until conc)usion of 
the trial of a criminal case pending in this Court entitled 


United States of America v. Amrep Corporation, et al. 


And it further appearing to the Court that imme- 


diate and irreparable injury, loss or damage will result 
to plaintiff before the hearing upon plaintiff's motion 


for a preliminary injunction can be held, it is further 


ORDERED that all discovery reguirements imposed 
On plaintiff in the Matter of Amrep Corporation, Federal 
Trade Commission Docket No. $038, which discovery now is 
scheduled to commence on January 9, 1976,. be Stayed pend- 


ing determination of the instant motion; and it is further 


ORDERED that service of this Order to Show Cause 
and Temporary Restraining Order and a copy of the papers 
upon which they are granted if made on Or before 
o'clock in the noon of January , 1976 or, if pro- 
perly mailed on or before o'clock in the noon 
of January , 1976, shall be deemed sufficient service 
thereof. 


Dated: New York, New York 
January 7 1976 


7 By ay resem —a ccer w * 
United States District Jud, 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


AMREP CORPORATION, 75 Civ. 4013 (LWP) 
Plaintiff, AFFIDAVIT 
vs. 
FEDERAL TRADE COMMISSION, 


Defendant. 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


MORTON M. MANEKER, being duly sworn, deposes and 


1. I am a member of the firm of Proskauer Rose 
Goetz & Mendelsohn, attorneys for Amrep Corporation in 
the above-captioned action I make this affidavit in 
of Amrep's motion for (i) a preliminary injunction against 
further prosecution of a Federal Trade Commission proceeding 
entitled In the Matter of Amrep Corporation (Docket No. 
9018) pending the outcome of a criminal trial on the same 
charges in this Court in the case entitled United States 
of America v. Amrep Corporation, et al. {(75 Cr. 1023) 
and (ii) a temporary restraining order against discovery 


proceedings scheduled to commence on January 9, 1976 in 


the FTC proceeding pending the determination of this motion. 


2. Amrep seeks to stay the FTC proceeding be- 
cause (a) the FTC Administrative Law Judge has established 


a schedule for pre-trial discovery proceedings and trial 


which conflicts with the schedule for pre-trial proceedings 
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and trial established by Judge Metzner in the criminal 

case pending in this Court, thus rendering it impossible 

for Amrep to adequately prepare and present its defenses 

in both proceedings; (b) the indictment of Amrep's prin- 
cipal officers {all but one of whom have already pleaded 
their Fifth Amendment right against self-incrimination before 
the grand jury) will render it virtually impossible for 
Amrep to secure assistance and testimony from them necessary 
to respor.d to the FTC's discovery demands or to present 

an adequate defense at the FTC hearings until the criminal 
case has been tried; (c) the indictment of Amrep's general 
counsel, who had been in charge of the defense in the FTC 
proceedings, has left Amrep without representation before 
the FTC; (da) trial of the FTC proceeding in advance of 

the criminal case would require Amrep to provide the United 
States Attorney with a full "dress rehearsal" of Amrep's 
iefense to the criminal charge. Moreover, it is clear 

that a stay of the FTC proceedings would not impair the 


public interest. 


3. An Order to Show Cause with a temporary re~ 
straining order is necessary because the FTC Administrative 
Law Judge has refused to consider and decide these issues 


before imposing upon Amrep various discovery deadlines 


which are now imminent. Amrep is being reauired to proceed 


with these pre-trial discovery proceedings before it has 
been determined whether it may be fairly and reasonably 
compelled to proceed with the FTC proceeding at all, or 
on the conflicting schedule established. As a result of 
this decision to compel Amrep to proceed and later decide 


whether it was proper to do sc, Amrep will, uniess relief is 
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granted herein, be forced, on January 9, 1976, either to 
default on the first of these discovery deadlines or re- 
spond inadequately, as ‘ it can, without the assis- 
tance of counsel, adequate time or the full assistance 


and testimony of its principal officers and at the risk 


of impairing its rights in the criminal case. 


4. Amrep has applied to the FTC Administrative 


Law Judge for the relief sought herein, but its request for 


an immediate stay of all discovery had been denied and its 


request for a s*ay of all proceedings pending the outcome 


of the criminal -rial has not yet been passed upon. 


5. Amrep has also previously moved for a stay of 
the FTC proceedings "during tke pendency of the criminal 
investigation" in a separate civil action in this Court en- 
titled Amrep Corporation v. Federal Trade Commission (75 Civ. 
4013). However, when the grand jury returned its indictment 
against Amrep, Judge Pierce denied that motion and dismissed 
the complaint on the ground "that the action is moot." Thus, | 
a federal court has never passed on the merits of Amrep's ap- 
plication for a stay, and, as we show below, the indictment 
and the events which occurred subsequent to it demonstrate 
that the controversy is not moot. The conflict between the 
“TC proceedings and the criminal case in this Court is more 
acute than ever and threatens not only to render the adminis- 
trative proceedings fundamentally unfair but also to invali- 


| date the criminal proceeding. 


6. In view of the fact that jurisdiction to grant 
the relief requested lies in both the pending civil and crim- 


inal cases of this Court, the instant application is framed 
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as both a motion in the civil case, pursuant to Rule 60(b) 
of the Federal Rules of Civil Procedure, for an order veacat- 
ing Judge Pierce's prior order and granting a stay anc es a 
motion, vursuant to Rule 2 of the Federal Rules of Criminal 


| 


Procedure, for a stay of the FTC proceedings pending the out- 


i 


come of the criminal trial. Accordingly, this affidavit, as 
well as the accompanying memorandum and exhibits, and an or- 
der to show cause, are being submitted simultaneously to Judae 


Pierce and Judge Metzner. 


Prior Proceedinas 
_ A Rent NE EN Nn RE RAN 


7. vam informed that in early 1973 the Frc com- 
menced an investigation of a great variety of Amrep's sales 
and development practices covering tens of thousands of sales: 


over a period of years, and that this investigation continued| 


for approximately two years before culminating in the issu- 
ance of a complaint on March 11, 1975. (A copy of the com- 


plaint is appended hereto as Exhibit A.)* 


8. I am also informed that in March 1974 a federal | 
grand jury sitting in the Southern District of New York com- 


menced a second investigation into Amrep's activities, and 


that among the witnesses called to testify before the grand 


jury were seven of Amrep's principal officers or former 


officers who have since been indicted, and that six of these 
seven defendants invoked their Fifth Amendment right against 


self-incrimination before the grand jury. 


ood 


Because of the bulk of the exhibits being presented here- 
with, these exhibits are being submitted to the Court in 
a separate binder. 
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9. TI am further informed that, faced with the prcb- 

lem of responding to simultaneous discovery demands by the | 

FTC and the grand jury, Amrep made a motion to the Commission, 

on June 11, 1275 requesting that the grand jury proceeding bal 
stayed pending the outcome of the FTC proceeding or, in the 


alternative, that the FTC subvoena then outstanding be 


quashed and the FTC proceeding stayed. By letter dated March! 


31, 1975, the Commission informed Amrep that the motion to 


guash was moot in view of the FTC complaint which just had 
been formally issued, that it lacked the power to stay the. 
grand jury investigation, and that it refused to stay its 

own proceedings. (A copy of this letter is appended hereto 


as Exhihit B.) 


10. I am further informed that, concerned with the 
prejudicial effect on the grand jury of publicity generated 
by the FTC complaint, Amrep moved on March 27, 1975 to stay 
the FTC proceedings pending the determination of the grand 
jury investigation and any indictments that might result | 
it. By decision dated June 27, 1975, the administrative Law 
Judge ruled that Amrep was not entitled to a stay as a matter 
of law and certified to the Commission the question of whethe 
the stay should be granted as a matter of administrative 
discretion or policy. (A copy of the decision is appended 
hereto as Exhibit C.) On July 29, 1975, the Commission 
issued an order denying Amrep's motion for the stay. (A copy 


of this order is appended hereto as Exhibit D.) 


ll. Amrep thereupon filed a complaint in this Cour 
seeking a stay of the FTC proceedings “during the pendency of! 


the criminal investigation." (A copy of the complaint is 
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appended hereto as Exhibit E.) By Notice of Motion datcd 


August 29, 1975, the FIC moved to dismiss the complaint; 
Amrep then cross-moved for a preliminary injunction granting 
a stay of the FTC proceedings pending “the finai determinati 


of {the] criminal investigation." 


12. These motions were still under consideration 
by Judge Pierce when the grand jury returned an indictment on 
October 28, 1975 against Amrep, two of its subsidiaries and 
seven of its principal officers and former officers, includ- 
ing its general counsel, Solomon H. Friend, who had been in 
charge of Amrep's defense in the FTC proceeding. (A copy of 
the indictment is apperded hereto as Exhibit F.) By orders 
dated November 3, 1975, Judge Pierce then dismissed the com- 
plaint and denied Amrep's motion for a preliminary injunc- 
tion on the ground that the filing of the indictment had ren- 
dered the action moot. (A copy of the Court's orders are 
appended hereto as Exhibit G.) On December 31, 1975, Amrep 


filed a Notice of Appeal from these orders. 


13. On November 18, 1975 Judge Metzner established 
a schedule for motions and trial in the criminal case (see 
paragraph 17, infra). On December 2, 1975, with knowledge 
of the schedule in the criminal case, the Administrative 


Law Judge established his own schedule for pre-trial dis- 


covery and hearings in advance of the criminal trial, which 


would Coiit re-empt the time required for preparation 
of the criminal case (see paragraph 18, infra). The Adminis- 
trative Law Judge postponed for later consideration the 
question of whether the conflicts between the two proceedings 


requires deferral of the FTC proceedings. He thus ordered 
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Amrep to proceed and held that he would decide later whether 


it was able, or may properly be compelied, to do so. 


14. Since it was apparent that these conflicting 
schedules established in the two cases would render it 
impossible to prepare and present adequate defenses in 
both proceedings, Amrep applied to the Administrative Law 
Judge, by motion dated December 19, 1975, for deferral 
of the FTC proceeding pending termination of the criminal 
trial, and for an immediate stay of all discovery in the 


FTC proceeding pending determination of Amrep's motion. 


15. By decision dated December 29, 1975, the 
Administrative Law Judge denied Amrep's motion for an 
immediate stay of all discovery. (A copy of this deci- 
sion is appended hereto as Exhibit H.) Amrep then applied 
to the Commission for such an interim stay pending con- 
sideration of its motion for deferral. (Amrep's telegram 
to the FTC, dated December 29, 1975, is appended hereto as 
Exhibit I.) To date, the Commission has not acted on this 
applicaion and the Administrative Law Judge has not acted on 
Amrep's motion for a stay of the FTC proceedings pending 


termination of the criminal trial. His order of December 


29, 1975 states that he will do so either shortly before 


or shortly after the January. 9 deadline. 


The Conflict Between the FTC 
Proceeding and the Criminal 
Proceeding 
16. On October 30, 1975, barely 48 hours after 


the indictment of the attorney who had been in charge of 


Amrep's defense in the FTC proceeding, the Administrative 
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Law Judge met with that attorney's assistants and with 


\fix a trial date. Following the conference, the Admini- 


iiechnad counsel in order to set a discovery schedule and 
| 


lIstrative Law Judge issued an order, dated October 31, 1975, 
‘wedibiiiie February 17, 1976 as the wake for commencement of 
the FTC's case in chief. (Copies of the transcript of the 
conference and of the order are appended hereto as Exhibits 


J and K, respectively.) 


17. At a pre-trial conference held on November 
18, 1975, Judge Metzner ruled that, in view of the com- 
plexity of the case, the enormous quantity of documents 
involved, and the United States Attorney's estimate that 
one prosecution's case would take six weeks to present, 
lthe trial of the indictment would begin on October 5, 
1976. The Judge further ruled that defendants' sub- 


Stantive motions and discovery and other pre-trial 


to be made by January 23, 1976 and that 


18. By order dated December 2, 1975, the Admini- 


Strative Law Judge established a new schedule in the FITC 


Scovery and hearings. (A copy 
uperseded the prior order dated 
October 31, 1975, is appended hereto as Exhibit M.)° The 


1!'December 2 order provided that by January 9, 1976 Amrep 
ae) 


| would be required to answer "item by item" a 12-page -tate- 
{ment of alleged deficiences in its return to a massive 

| 

| documentary Subpoena previously issued and respond to a new 


1 


j Subpoena duces tecum. (Copies of the Report on Deficiencies 


H 
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in Respondent's Subpoena Return and a subpoena duces tecum 


partes December 2, 1975 are appended hereto as Exhibit N.) 
ipy January 16, 1976, Amrep must answer or object to 90 
| 


jitems. (A copy of the Kequests for Admissions is appended 


‘pages of requests for admissions containing 864 separate 


Served with complaint counsel's application for depositions 


of ll of its officers and employees. To the extent the 
application is granted, the testimony of these officers 
is to be taken in three different cities during a ]2-~-day 
period from February 2 to February 13. On February 27, 
11976, Amrep is to receive the only discovery which it is 
| 


accorded under the pre-trial schedule, a witness and exhibit 


hereto as Exhibit 0.) On January 23, 1976 Amrep will be 
{| 


i 
rr No time for any further discovery by it is provided 
| 

! 


Thirty days thereafter, Amrep must be ready for trial, 


jwhich is to begin March 29, 1976. 


19. FTC counsel have estimated that it will 
lthen take three months for the presentation of their case 
in chief alone (see page 117 of transcript of prehearing 


conference of 10/30/75, a copy of which is appended hereto 


| 

| 

pe Exhibit J). The hearings for the yreeruraste) of the 
ms in chief are to take place in various cities around 
e country -- Albuquerque and Sante Fe, New Mexico (five 
jjweeks); Bronson, St. Louis, and Kansas City, Missouri; 
locala, Florida; and New York City (see page 177 of trans- 
ler ist, Exhibit J). They ste not to be continuous and thus 
i 


will take considerably more than three months. Respondent 


i 
| 
' to have a six-week adjournment before presentation 
rf 


| 
i| 


,Q£f its defense which, under the schedule established, 
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described above, thus cannot begin until some date in 
September. The criminal trial is to begin on October 


5, 4976. 


20. It is thus highly unlikely that the FTC 
proceedings can be completed before the commencement of 
the criminal trial, even under the highly compressed dis- 
covery and trial schedule established. But even if it 
_.is, the FTC discovery proceedings and months of actual 
hearings will completely occupy the entire time available 
for preparation of the criminal case. If Amrep were to 
attempt to comply with both schedules, it would clearly 
be deprived of adequate time to prepare in both cases. 
The Indictment of Amrep's 
Principal Officers Prejudices 
Its Defense in the FTC 
Proceeding 

21. %&In addition to the fact that the conflict- 
ing schedules in the FTC and criminal proceedings do not 
leave Amrep sufficient time to prepare adequately in either 
proceeding, the indictment of Amrep's principal officers 
renders it virtually impossible for Amrep to secure their 
assistance in trial preparation or their testimony in the 
FTC proceeding. The indictment and the FTC complaint essen- 


tially attack the same sales and development policies and 


Practices of Amrep (a schedule comparing the major allegations 


in the indictment and the complaint is appended hereto as 
Exhibit P). The individual indictees have been Amrep's 

key executives during the entire period relevant to the FTC 
investigation (a chart identifying each individual indictee 


and the positions he has held at Amrep is appended hereto as 
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Exhibit Q). Six of the seven individual indictees have 
already invoked their Fifth Amendment right against self- 
incrimination before the grand jury. They must necessarily 
be heavily involved in their own trial preparation and con- 
cerned that information supplied by them to the corporation's 
attorneys for use in crass examination and defense of the 

FTC case will simply provide the criminal prosecutor with 


pre-trial discovery which he could not otherwise obtain. 


22. Moreover, one of the indicted individuals, 
Amrep's general counsel Solomon H. Friend, was in charge 
of Amrep's defense in the FTC proceeding from the in- 
ception of the FTC investigation in early 1973 until his 
indictment two months ago. His necessary withdrawal there- 
fore leaves Amrep without trial counsel before the a 


As set forth more fully in my letter to the Administrative 


Law Judge dated December 12, 1975 (; copy of which, along 


with related correspondence, is appended hereto as Exhibit 
R), our law firm has concluded that it could not responsibly 
undertake to meet the prescribed trial schedule and be pre- 
pared for trial in the minimal time allowed in a case of 

this magnitude and complexity. (We undertook to represent 
Amrep only for the purpose of these applications for deferral 
of the FTC proceeding, in view of the imminence of the dis- 


covery deadlines imposed by the Administrative Law Judge.) 


23. Even if Amrep were able to retain new counsel] 
who believes that the FTC schedule could he met, and even if 
Amrep were able to prepare and present a defense in the FTC 


Proceeding, a further unfairness arises from the fact that 


Amrep can only defend itself before the Commission by present- 
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ing all the defenses that it eventually will assert at the 
criminal trial, together with the evidence and testimony 

on which those defenses will be based. As a result, the 
United States Attorney will receive information concerning 
Amrep's defenses to the criminal charges that would cther- 
wise be almost totally barred to it because of the narrow 
discovery permitted by the Federal Rules of Criminal Pro- 
cedure. Furthermore, the United States Attorney will learn 
this information in the least equitable of situations since 
Amrep will continue to be bound to limited discovery of 


the Government's case by the same Federal Rules. 


The Public Interest Will Not 
Be Harmed By a Stay of The 


FTC Proceeding ie 


24. In view of the prior history of the FIC pro- 
ceeding, as well as the availability of at least two forms 
of interim relief, it is clear that the public interest 
Joes not require a race to try the FTC complaint before 


the criminal case. 


25. The FTC found no detriment to the public 
interest in a two year delay for formal investigatory 
proceedings before filing its complaint. The nine months 
since the institution of the proceeding in March, 1975 have 
been entirely occupied with additional discovery by the 
FTC. No discovery has yet been provided to respondent. 
Moreover, even it the FTC hearing were to proceed as sche~- 
duled, the projected duration of those hearings, together 
with the time consumed by appeals from an adverse ruling, 


would preclude a final determination until some time in 


1577, 


378a 

26. Despite this, although the FTC is empowered 
by Congress to seek injunctions both before and after issu- 
ance of a complaint (15 U.S. §53(b)), it deliberately decided 
not to seek such relief. If there were any urgency for 
immediate relief in the FTC proceeding, it obviously would 
have done so. Such a proceeding is a far more fair way to 
proceed than to attempt to prosecute both cases simultaneously 
and arbitrarily to attempt to compress the FTC proceeding 


“into the time available before the criminal trial. 


27. Moreover, in addition to the FTC's unused 
right to see” injunctive relief, there exist other govern- 
mental sanctions sufficient to protect the public interest 
during the pendency of the criminal trial. As a company 
engaged in the business of interstate land sales, Amrep is 
reguiated by the Department of Housing and Urban Developecnt 
(hereafter "HUD"), which has the power to enjcin Amrep from 
selling land if it finds that Amrep has failed to make full 
disclosure of facts bearing on such sales (15 U.S.C. wre 
and 24 C.F.R. 1710.45). Indeed, I am informed that in April 
1975 HUD suspended sales by one of Amrep's subsidiaries 
for a period of two weeks pending the filing of an amendment 
to its Statement of Record disclosing the fact that the 


FTC had issued a complaint against Amrep. 


28. Therefore, I respectfully request that Amrep's 


motion for a preliminary injunction against the prosecution 
| of the PTC proceeding pending the conclusion of the criminal 


trial, and for an immediate stay of all discovery in the 
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FTC proceeding pending the determination of this motion, 


be granted in all respects. 


We, Coy” 


MORTON ff. MANEKER 


| 
| Sworn to before me this 


rd day of January, 1976. 


_— 
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In the Matter of 
DOCKET NO. 9016 
AMREP Corporation, 
a co} poration. 


‘To: Bonorable Paul Kh. Teevor, 
Administrative Law Judge 
eeeet 


pat 


y W . Winston, Jon R. Calhoun and George 
cgnoma qa sounsEl Sup} ort i the cormpiaint, and, pursuant to Seetios 
2. 22(c) of the Commission's Rules of Practice, state their opposition 
hird moiien to stay these proceedings, filed lice: 


STATEMENT OF PACTS 
: Saves sation that had been impeded by respon- 
mply with a subpoena duces iccurn 3 
‘Tradc Commission unanimous? y 
compipint and notice order 
deni. ‘he compl: int ch argc di that respondem had engig 
deceptive acts and practices a the sale of vacant, undevcloped 
four subdivisions Joceted in three states. Respondent was chores 
alia, misrepresenting the =e | its lead, misrepresentirg 
fe Du Was a ycod investrnent, failing to disclose material facts 
affecting value and utility, aflirimatine y misrepresenting focis and 
engaging in other unfair and deceptive acts and practices. The notice 
oreer aituched io the complaint suygesis that if the facts arc found as 
alleged in ihe complaint, the Conmmission may consider it enpropiiate 
to ordev vGspons mt to cease and desist trom ecrtain practices and to 
certain affismative disclosures. Additionally, the Conmmission 
notified respondent that it may seek restitution to past, present and 
folure cusiomers as redress for them. Respondent filed an answer 
denying substantially all of the charges in the complaint. 


3ecinning in Morch, 1974, two consecutive grand juries empaneled 
in the Southern District of New York investisuted respondent and 
certain of its officers witl regard to sales to New York area consumers 
of vacant semi-arid grazing land at its Rio Rancho development. 
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Om October 28, 1975, rei uicenie ie ai iRise 
wholly-owned subsidiary corporaiions 
officers and directors for conspire cy {ioc ommit mi 
lations of ihe Interstate Land Sales ull Disclosure , 
Vo BANE? Corp, , eb al, 7S cries, 1023, S.D.N.Y. ] he de 
dants have pleaded not guilty to the charges. Trial by jury is si cheduled 
to commence October 5, 1976. Conviction carries with it the ae ¥ 
of fine, imprisonment or both, in the sound judgement of the court. 


Respondent previously moved, June 11, 1974, to stay cither the grand 
jury proceedings or the Commission's investigation in order to resolve 
an alleged conflict between the two. The Commission dismisse 


antian mor i 
MOUOn as i? 


ioGt following the issuance of its complaint on arch 
1975. The Commission further indicated it had no power to stay 1 
bi 


proceedings before the grand jury. 


Claiming unreasonable bu:den, denial of constitutional richis, and 
violation of basic principles 02 common law, respondent again moved on 
May 27, 1975, to stay these proceedings pending a determination hy the 
grand jury. On June 27, 1978, the Administrative Law Judge denied 

espondent's motion on the law and facts, and certified the policy ques- 
tions raised hy respondent's request to the Commission. On July 29, 
1975, the Commission denied respondent's motion in all re spects. 


Thereafter, respondent sought an injunction against the Commission 
by initiating a similar proc navies, in the Federal District Court for Lite 
Southern District of New York. On November 3, 1975, that court, 
taking into account the idtetinente Which had been armounced five days 
earlier, dismissed respondent's motion as moot in that respondent had 
sought a stay only during pendency of the grand jury proceedings, 
which had now terminated. tespondent now files this third motion to 
stay, pending completion of the criminal trial, 


Despite these attempts to block the Commission's proccedin IgS, pre- 
paration for trial has been progressing. On May 30, 1975, complaint 
counscl requesied that the Administrative Law Judge issue a subpocna 
duces tecum for certain post- a discovcry and for pr oduc a of 
documents originally requested in an inve estigation: il subpoena but never 
produced. On June 13, 1975, rea poude nt moved to quash ne ertcald that 
the post-complaint subpoena was und luly broad, not proper discovery 
and burdensome to answer. Oral argument was requested and granted, 
The subpoena was issued on June 13, 1975, with a tentative return date 
of July 17, 1975, pending determination of respondent's motion, 


On June 27, 1975, oral argument on respondent's motion was held but 
was generally inconclusive. Upon gencral agreement, Theodore Schreier 
and Solomon [1]. Friend, counsel] for respondent, met with complaint 
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counsel in Cealiformia on July 9, 1975, and resolved differences over 29 
of the $2 specifications. Return was set for August 6, 1975. The three 
disputed specifications were submitted upon written argument to the 
Administrative Law Judge. On August 13, 1975, Judge }Ianscom issued 
his ruling with regard to the disputed specifications. Complete return 
was then sect for september 4, 1975, although respondent was urged to 
submit material as soon as possible. 


Claiming the heavy burden of producing the required information, 
respondent secured another extension until September 17, 1975. There- 
after, respor ‘cnt asked for and got extensions until October 9 and Octo- 
ber 24, 1975. Accordingly, a subpoena duces tecum originally return- 
able on July b?, 1975, Was delayed hy respondent for over three n 


Even today important parts of the subpoena remain unsatisfied as 
outlined in complaint counsel's Report on Deficiencies deted November 
13, 1975. Vhat report identifies areas where the existerce of documcnis 
is viewed as reasonably certain by complaint counsel, despite respon- 
dent's unexplained non-production. We seek by that report to secure 
either the documenis or a staternent from counsel that such documents 
do not exist. That report, unanswered to date, is now answerable on 
January 9, 1976. 


Additionally, complaint counsel sought information regarding certain 
spccications by leticr addressed to David Waldman, Esq., an attorney 
employed by respondent. The information sought includes explanations 
of coded references on computer printouts which were produced in 
response to the subpoena, as well as information about certain property 
reports. ‘Two such ietters, dated October 20, 1975, and October 30, 
1875, remain unanswered to date, Accordingly, this part of the 
pretrial proceedings has not yet been compleied. 

Respondent moved for discovery of complaint counsel's case shortly 
after filing its answer, secking extensive documents. By agreement 
with complaint counsel, embodied in a ruling by Administrative Law 
Judge Hanscom on July 15, 1975, respondent agreed to defer a ruling on 
its discovery requests pending discussions with complaint counsel to 
informally work out any differences. Such discussions proved fruitless, 
as respondent continued to insist on recciving complaint counscl's entire 
case~in-chief, Accordingly, on October 30, 1975, a pre-hearing con- 
ference was held to resolve al) differences. Represented by Theodore 
Schreier, I. David Parkoff and David Waldman, respondent reached 
agreement with complaint counsel on the scope of respondent's 
discovery. Judge Ilanscom, in an order dated October 31, 1975, set 
forth the agreed-to discovery: respondent will receive a witness list 
With a summary of expected testimony, an exhibit list with discussion 
of the issucs expected to be covered by documentary evidence, and 
consumer correspondence and technical reports in complaint counsel's 
files favorable to respondent's position, 
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On November 12, 1975, complaint counsel applied for and subse- 
quently secured a second subpoena duccs tecuin directed to respondent 
secking one item of information; said subpocna remeins unanswered .o 
this date. Return on the subpoena is scheduled for January 9, 1976. 


A request for admissions dated November 12, 1975, containing 865 
requests was served on respondent in order to clarify the issues and 
to remove from trial those issues of fact that really need not be 
litigated extensively. The vast majority of said requcsts are a scries 
of cight to twelve statements concerning respondent's control over cach 
of some sixty of iis nincty subsidiaries. /s responcent has chosen to do 
business througn upwards of ninety subsidiarics, but then denies that it 
controls any of them, such bulk is necessary. 


Complaint counsel have also applied to depose eleven present and 
former crnployees of.respondent. The employees chosen for deposition 
are not any of the officers or directors indicted in the criminal case. 
The naines of these employees were selected with the assistance of 
respondent. Depositions are schcdulcd for the first two weeks in 
February, 1976. 


At the October 30, 1975, pretrial conference Judge Hanscom secured 
the vicws of the parties on the trial date. Based upon the agreement 
reached there, the Judge set February 17, 1876, as the date for trial to 
commence. This date was agrced to by Theodore R. Schreier, respon- 
dent's counsel of record. 


Two days prior to this conference, respondent's Senior Vice-Presi- 
dent and General Counsel, Solomon T’riend, was named in the indictment 
handed down by the grand jury. Mr. Friend was one of three attorneys 
who formally appeared for respondent in this proceeding. (David M. 
Waldman, a fourth attorney, has never filed a notice of appearance 
despite appearing for respondent in the pretrial conference held on 
October 30, 1975.) Respondent, seeking additional counsel to assist in 
its defense in this matter, then retained Proskauer, Rose, Goetz & 
Mendelsohn (Morton M. Maneker, of counsel). Mr. Naneker asked for 
and received a delay of all deadlines in this case for approximately one 
month in order to familiarize himself with the case. Despite the acree- 
ment in the pretrial by respondent's able ccunscl of record as to an 
expeditious trial daic, Mr. Maneker, by his December 12, 1975, letter 
to Judge Teetor, and by this motion, scecks to put off this trial until the 
completion of the criminal trial, now scheduled to commence October 5, 
1976. This would effectively delay this proceeding until 1977: 


The Administrative Law Judge responded to the December 12, 1975 
request by a letter dated December 19, 1975, in which he refused to 
alter the agreed-upon and already-delayed timetable. Mr. Mancker's 
response was to withdraw from the case. (Curiously, he had never filed 
a notice of appearance despite requests to do so.) Ile participates here 
by "special appearance" only for this motion to stay, a form of 
appearance not recognized by the Rules of Practice. 
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Accordingly, the focts as they currently stand may be summarized 
as follows: 


1. One of the attorneys for respondent, Solomon YU. I’riend, was 
Indicted by the Grand Jury and has withdrawn from these proceedings. 


2. A final Ciscovery and trial timetable was agreed upon by both 
sides, after the issuance of the indtetmenis. No adjournment was 
requested at that time by counsel for respondent. 


a. Zhe fiian of Proskauer, Rose, Goetz & Mendelsohn (Morton M. 
Moaneher, of counsel), was reiained hy respondent to assist rc maining 
counscl of record, [li is of interest to note thet the same firm (George 
Gallantv, of counsel), had already been retained by the respondent to 
represent it in the criminal matter. ] 

4. A one month setback of all timetable dates was granted to. Mr. 
Maneker to permit "familiarization" of new counsel with the case. 


©. New dates were ordered: 

(a) January 9, 1976, for final return of deficient items in the 
first subpoena return; 

(b) January 9, 1976, tor return of the second subpoena dveces 
tecua 

{c) Jannary 18, 1975, for response to the request for admissions; 

(d) Marly Fehbi uary, 1976, for depositions of eleven present and 
former unindicted employees of respondent; 

fe) Pebruary 27.19 70, for complaint counsel's witness list end 
documents list: 

(f) March 29, 1976, for commencement of bia gaits 


6. My. Maneker, by letter to Judge Teetor, requested postponc- 
ment of proceedings until after completion of the criminal trial, now 
scheduled to cominence October 5, 1976. ‘This request was denied by 
letter. Mr. Maneker, by letter, withdrew from the Case, citing 
inability to prepare and defense conflicts with the criminal trial. 


7 Mr. Manecker, by "special appearance" for this motion only, 
* . be . . : ” . “ . fy 
filed a motion to stay all proceedings until completion ef the criminal 
trial, 


8 Mr. Maneksr, by telephone, requested that Judge Teector tempo- 
rarily stay general discovery proceedings pending determination of 
respondent's motion to stay; by order Judge Tector denied the request. 
Mi. Mancker filed a motion by telegram requesting the Commission to 
stay discovery until resolution of the general motion to stay. (On 
Hecember 31, 1975, complaint counsel mailed an answer to the request 
for a temporary stay, ashing that the request be denied and the motion 
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referred to ihe Administrative Law Judge, as respondent had failed 

to comply with Section 3,23(b) of the Rules of Practice, which requires 
that the consent of the Judge be obtained before an interlocutory appcal 
may be taken. ) 


Respondent thus seeks to delay ihis proceeding by at least one more 
year in order to avoid the alleged conflict with the criminal] trial and to 
provide time for the newest member of the dcfense team to prepare for 
the Commission procecdiniss. Counsel supporting the complaint oppose 
this unsupported and unjustified delay so that, one year after issuance 
of cornplaint, trial con commence. For the reasons set forth below, 
complaint counsel respectfully request that ithe rmotion to stay these 
proceedings be denied in its entirety. 


sting the Commission to exercise its 
discr c ; for reasons of policy, we submit 
grant such a 


the Commission. 

May 20, 1968; Crush Intern ne a 53, 

March 23, 1972; Suburian oO} ie < , Docket No. 8672, 
Muy 25, 1967; Drug vescarch Cor rations “ITC. 998, 101301963). 
Therefore, pursuant To Geciion 3. 2Z(u) and 3,42(c)(%) of the Comunis - 
sion's Rules of Practice, it seems clear that the Adininistrative Jaw 
Judge must certisy such discretionary questions to the Commission with 
his recommendations. 


The issues of law presented by counsel including the alleged viola- 
tions of duc process by continuing this proceeding are properly 
addressed to the Administrative aw Judge in his adjudicative function 
in that such matters present issucs of fact or law requiring his initial 
determination. Sce Drive-XN Co., Inc., Docket No. S615, June 10. 
1964, This is in accordance With SGcfion 3. 22a) of the Commission's 
Rules of Practice. 


Isst_ 21 
WHETHER RESPONDENT IS ENTITLED TO A STAY OF COMMISSION 
PROCEEDINGS AS A MATTIER OF LAW IN ORDER TO AVOID 
CONFLICT WITH SCHEDULED CRIMINAL PROCEEDINGS 


Respondent claims thai it is entitled, as a matter of law, to a stay 
of the Commission proceedings pending completion of the criminal 
irial now scheduled to commence October 5, 1976. ‘She Cominission 
proccedings are scheduled to commence on March 29, 1976, alter conmi- 


pletion by both parties of certain pretrial discovery, Respondent claims 
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same subicet matter may violate its constitutional rights, impair its 
ability to dcicnd itself, and is generally a violation of due process. 


The Jaw in this area is quite clear, as a result of recent court 
decisions clarifying some carlier conflicts. While the courts may, in 
their discretion, grant a stay of civil proceedings, they are reluctant to 
do so. The leeding case in this area is United States v. Kordcl, 397 
U.S. 1 070). Ia affoning a district colli dcniai of a stay of civil 
administrative proceedings, the Court sct forth the arcas of conflict 
between civil end criminal proccedings that might be such as to requirc 
astay. They are: Q) lack of any corporatc officer or agent to represent 
it because of the privilege against self-incriminaiien; (2) where the 
governinent brings the civil action solely to obtein evidence for its 
eriminal prosecution; (3) where the defendant is unaware and unwarned 
of the possibility of criminal prosecution; (4) where defendant is withcut 
counsel; (5) where the defendant rcasonably fears prejudice from adverse 
publicity; and (G6) wheve the interests of justice require a stay. These 
areas of contlict as they relate to this case are discussed seriatim: 


(1) A stay may be reguired where, because of the privilege against 
self-incrimination, no corporate agent or officer is available to either 
(a) respond to inquiries by the government in the civil matter or 
(lb) to provide a proper defense in the civil matter. 


(a) We are not faced with the situation where no one can answer 
inquiries fer the corporation "...without subjecting himself to a 'real 
and appreciable! rish of self-incrimination.'' Kordel, supra, at 9. 
[Citations omitted], There has been no showing by respondent that 
any indictee is the only source of information. In this case no indicted 
officer or director has been asked by the Federal Trade Commission 
to respond io anything. In fact, complaint counsel's requestcd sub- 
poenas for depositions are directed to eleven current and former 
employees who have not been indicted. 


Complaint counsel] have submitted to respondent certain subpocnas 
and a firsi request for admissions. However, complaint counsel have 
never asked respondent to have its subpoena return authenticated or 
endorsed by rary specified officer or director. Complaint counsel will 
continue to accept subpoena returns from counsel for respondent or 
any other person respondent chooses to represent it. 


Neither do we face a situation where no one has the requisite know- 
ledge save for those indicted. Complaint counsel's first request for 
admissions, despite its length, asks for the admission of simple facts 
that can be deiermined by any diligent perusal of corporate records. 
David M. Walduian may well be familiar enough with those records 
(he supervised the production of corporate records for both the grand 
jury procecdings and ihe Commission proceedings) to fully reply to 
the request. : 
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In addition, William G. Baker, Jr., Jerome Belson and Niitchell S. 
Roberts zre all directors of respondent who have not been indicted, 
Lawrence Perbnutter, Mitchel S. Roberts, Julius Le Noss, Sherman 
Lurie, Alfred F. Dellentash, Theodore R. Schreier and Victor 
Cannizzaro are all officers of respondent who have not been indicted. 
Hundreds of other corporate employces are available to speak for 
respondent and to assist counsel with the case. 


The Korde? test that respondent must meet in demonstrating that 
no authdrized person is available to respond or assist has clearly not 
been met. See Kordel, supra, at 9. The court in Unitcd States v. 
Article of Drug, bic., 47 .R.D. 181, 187 (1967): , Btaicd that it’ would 
be constiiuiional ™. . to require the corporetion to appoint an agent 
who could gnswer and sign the interrogatories without fear of sclf{- 
incrimination.'' We have not yet reached that stage. Defense counsel 
have an entirely adequate nymber of responsible employees who may 
safcly respond and assist. 


(b) Respondent asserts that because "all of Amrep's key executives 
have been indicted and are awaiting trial in the criminal action... 
none of them will be able to testify at the FTC hearing unless they orc 
granted immunity .... '" As complaint counsel have not and do not 
seck their testimony, respondent must mean {hati it may call these 
executives as witnesses in its defense. Defense counsel's anticipation 
of their refusel to testify is certainly not a problem unigue to Une case-- 
it confronts every defense lawyer in any Criminal matter. An alltorncy 
must present the best defense he can with or without the assistance o! 
individuals whom he would like io have testify; proceedings in the pullic 
interest against a corporate entity are not halted because of this obstacle. 


Moreover, the officers cannot utilize their exercise of the privilege 
against self-incrimination elsewhere as a gencral excuse against 
appearing. There still exists the necessity in this moaiter to either again 
invoke the privilege in connection with precise guestions or assume "the 
general duty to give what testimony one is capable of giving." See 8 
Wigmore, Jovidence, Sections 2102 and 2268 (McNaughion rev. 1961). 
The court in United States v. Simon, 373 F.2d 649 (2nd Cir. 1967), 
cert. granicd sup. nom Simon v. Wharton, $86 U.S. 1030 (1967); 
Vacated as mool, 369 U.S. 425 (1967), Spoke directly to this point: 


ree eed 


"We cannot agree that 'civilized standards of procedure 
and evidence, ' McNabb v. United States, 318 U.S. at 340, 
require that a Witness under indictment be given the option 


ga ee on een wes on kin en ee oe 00 00 On On tm ee Oe Om Os nn On em Om aw Gm ED HO Sm Gh Get Om Gn Gn Oe tem ew En em Om Em om ae mR oH om me Sm mY ow fan oR ee me Ne 


* That case involved interrogatories propounded by the government ina 
civil action brought while a criminal investigation was being conducicd 
into the same practices giving rise to the civil suit. 
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of non-uppearence in any prosecdings in related civil or 
criminal cases until his own trial is eoncluded, " (At 653, 


Respondent may not claim the privilege on behalf of its exec 
on be he ii al srvane - As the Cominission noted in Koscot Inter; 
Fe 200 C073); 


The privilege against self-inerimination guaranteed 
7 1 Amendment is, of course, a persona j 
not be asserted by a corporation, 
271 U.S. 361 (1911); by an individual 
ealion, Hicle v. Henkel, 201 U.S. 43 ay 
S ee ‘an andivid tual in his ca habe 
corporation, United Statics v. Guterme 
tnd Cir, aon, Unitcd Slates v. Bide 
, 2d 701 (2nd Ciy. 1963); United Sines 14 
mo (or Cir, 2071). (4k 20 ne) ll” 


spondent cites United § taics v. Hasiwar, 299 F., 


re Ye 1969) as Support Tor ils posi ot in "this miutte A review 
the fects of that case is appropriate to understand ihe ratio decidendi; 


¢ facis demonstrate tha t the case simply has no applicafion here. 


was arresicd ata "narcotics bust" for assaulting a federa 

four others were arresied at the seene for violation of nar- 
cofics contro] laws. The only witnesses to the alleced offense were 
the federal agents and tbe four defendants in the narcotics case. WWasi- 
war's trial was scheduled first; while the four narcotics defendants had 
becn arrested, they had not yet been indicted. ‘These individuals indica- 
ted a willingness to testify in Hosiwar's defense regardless 
outcome of their own trie), lwey were, however, unvilling 
to anything concerning » day of their mutual arrest prior to their own 
trial. Nasivar epplied for a stay of his trial until after the other trial. 
At arguinent, the government could advance no reason why Huasitwa: 
trial need proceed first. The court care that the inte eats of justice 
couid best be served by altering the order of the two trials; no public 
detriment would inure from trying ine ar last. 


In the instant matter we have several important factors which dis- 

tingru ‘a ae case from Hasiwar. The crimes aleged in Husivar were 
completed; here, both the grend jury and the Coinmissiow char ccd 

offenses eo continue to this date. Public interest would accor dingly 
suffer with a delay in either. In Hasiwar, the dclay proposed by the 
defense was of very limited durafion; here, respondent is asking for an 
open ended delay of one ycar or morc. Justice and the public interest 
are not served ied arse delay. Most important, in Ilasiwar, the only 
possible witnesses for defendant were those themselves s facing criminal 
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action solely 
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y may be appropriatc 


the possibility of criminal proccedings. 


to give ony ina civil mattcr 

tion is conicinplated by the governm« 

aware of the possibility of criminal procecdings 
to quach an investigative subpoena, dated June 
tive knowledee of the grand jury proceeding 
‘annot cjJaim that it was not notificd of ihe possi 
ceedings. 


« 


, 


(4) A stay may be appropriate where respondent is without coun gel. 


While this issue has not been raised in the motion to stay, it 1s 
raised by Mr. Mancker's leticr of December 12, 1975 in which he 


that he could not participate in these proceedings under the scheduic 
established by Judges Hanscom and Teetor. 
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Respondent has appeared in this proceeding by counsel virtually since 
the commcneement of the investigation. Solomon TH. lriend was the cor- 
porate spokesmen throvghout the investigation. Upon issuance of the 
complaint, Friend, Theodore A. Schreier and 1. David Purkoff filed a 
notice of appearance with the Commission, and all appeared and partici-~ 
pated in various procecdings. After Mr. Friend was indicted, he 
withdrey, from ective participation in the case, but Mlessrs. Schreier 
and Perkotf, joined by house counsel David Waldinan, continued to 
represcit respondent without objection, More recently, Proskauer, 


} 


Rose, Cretan fondeloohiy incerted themselves in these procecdingas 


I 
of apprearance required by Section 4.1 of the 


1 


Without fling tlie 
Rules of Practice 
Shortly afte: uncker's withdrawal by letter of December 12, 

1975, complaint counsel were orally informed by Mr. Schreier that 
respondent had ‘fired’ Messrs. Schreier and Parkoff from participation 
in the defense of this casc, though not from their positions with the cor- 
poration, The only plausible explanation for this maneuver is the most 
obvious one--responde is dclermined to delay and impede these 
proceedings by any conceivable mesns for as long as possible. By 
removing its house counesl, respondent attempts io self-fulfill its own 
claim of an inadcavate defense posture. Legitimate concern for fairness 
to respondent should net be abused by base manipulations that 
integrity of Federal Trade Commission procecdings. 


Accordingly, respondent cannot claim that it has not been repre- 


m 
sented hy counsel, and thus cannot claim that a stay miight be 


appropriate under those grounds. 


(5) A stay or other appropriate action might be reguired if the defen- 
dant in the criminal malter reasonably fears prejudice from adverse 
publicity. 


This contention was litigated and denied in the previous motien to 
stay and is not in issue here. 


(6) A stay may be appropriate in the intersts of justice. 


The Supreme Court states that the interests of justice might some- 
times require a stay of proceedings. ln Kordel, supra, atl2, n. 27, 
the Court cites instances where a stay was franied at the request of 
the government (certainly not the case here) and two instances where 
a stay was granted at the request of the defense. Neither ofthe latter 
involved a corporate defendant and stays were based upon the Tifth 
Amendment problems of individuals confronted with civil and criminal 
prosecutions arising out of the same Single transaciions. 
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Respondent asserts that the icst to 
a stay shcuid issue is a three-pronged one: 
the civil and inel proceedings and the 3 
righis arc 3 a. rather thaa hypoth 
omitied!; (2) i ivndd and criminal 
activilics of the defendant, jeltat) 
of proiecting defend: ; right 
tions omit 
rely vpon 
posivion 1S 


(1) "The conflicts between 1 Civil and criminal process 


the impairment of dcicnaant s rigiis are imimediaic, rather 
hypothetical ov pote ntial. " 


2 
as 


Jiowcve 

im pairn 

complcte. 

may well be that tl 
discovery in the cis 
Ai 609. (Morcever, 
Civil discovery i 
will not affect its 


Respondent 
have to "lip its hans 
defense posture. 
United States v. § 
the Sccoad Civcu 
with conspiracy to comin 
tions, While ai the sain ; 
a reorfanivetion under the Bankruptcy Act. 
their employment as accountants tor the insol 
irustee in bankruptey epplied to take the acyx 
to the trial of the criniinal charges. Defena 
to avoid giving potentially incriniun ling § 


they felt thut they could not assert the privilere 


incrimination without losing their professional 


The district court judge agreed, stayed the stee, but the 
Second Circuit held that the possible disclosure in advance of mat 
important to their defenses was not occasioned by “discovery which 
the government has initiatc d or promoted for the purpose of circum- 
venting the Federal Rules of Criminal Procedure or any constitutional 
right of thc appeliees. " Simon, at 652. 
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In the instant m , ire are distingul: ray is ich argue even 
more forcefully for deni fa stay The Cour ‘del was willing to 
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accept the pursuil of civil a rim ‘emedies by the saine agency; 
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sion and the Justice Depariment are separate agencics, 
Lidofendants were accused of violatine the same law in the 
civil: erininal cases; here, respondent stands accused under 
differeal laws. And in Kordel the civil and criniinal cases concerned 
precise], the same facts; here, the facis underlying the two cases 
differ extensively. 


ihe hew principle, the District of Columbia Court of 
rdonv. Federal Deposit Jusurance Corp., 427 1h. 2d 578 


"There may be cases where the res eit thet a 
eriiminal defendant participate in a civil action, at 
peril of being denicd some portion of his worldly 
goods, violai:s concepts of clementary fairness in 
view af the defendant's position in an inter-rclated 
criminal prosecution, On the other hand, the fact 
that a men is indicitcd cannot give him a blank oe big 
16. block all i} litipation on the same or relat 
underlying subje ct ine Justice is metcd pi in 
both civil and crimina L litigs ition. The overall 
interest of the courts that justice be done may very 
well reyuire that the compensation and reme”y due 
a civil plaintiff should not be delayed (and possibly 
denied). The cout, in its sound discretion, must 
assess and balance the nature and substaniiality of 
ihe injustices claimed on cither side. . . . Defen- 
dant secks to distinguish our prior Gordon case on 
the ground that the present case involycs the FDIC, 
an arin of the same Government that is prosecuting 
the criminal case. That factor is not irrelevant, 

but it is not decisive against proceeding with the 
civil action. Indeed, it may be influential in the 
opposite direction, (At 580.) 


€&* 


Thus, the court holds that the denial of a stay by the stale curt 
was not an abuse of discretion and based upon sound legal principles. 
The decision in Silver is impliedly overruled. 

Thus, x ppondent has failed to demonstrate that the fact that 
similar ies cxist between civil and criminal proccedings require a 
stay, Respondent has inaccurately interpreted Koscot, supra, and 
relics heavily on Silver, which has been impliedly overruled in 
Kordel, and is no longer followed by the court which initially issued 
the decision. See, Gordon, supra, 
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ISSUE 1 


WHETHER RESPONDENT 1S ENTITLED TO A STAY OF COMMISSION 
PROCENDINGS BECAUSE THE CLVIL AND CRIMINAL ACTIONS MAY 
POSSIBLY OViSRLAP 


Trial was orivinally scheduled to commence on February 17, 1976 
in the Commission's cause. ‘This date was explicitly agreed to by 
couns¢1 for respondent. The anticipated length of complaint counsel's 
case would have permitted completion of hearings in this matter long 
before October 5, 1976, and allowed sufficient time for respondent to 

e end pur on its defense. With the delay granted by Judae Teetor, 
i “f pesnondent, completion of the Commission 
SiG Te probable but not certain. However, 
- for extensions and adjournments for its own 
convenience and then claim it is prejudiced thercby. Any conflict 
in actaal trial dates is a direct result of respondent's penchant for 
delaying and impeding the Commission's case. 


Moreover, if it were to appear that an actual conflict on a par- 
} 


ticular tried ‘espondent can move in the adminis- 


trative proceeding for such adjournment as it deems neccssary. 


hespondent has at all times in both proceedings been represented 
by counsel. Mr. George Gallants now represents respondent in the 
criminal case, while Messrs. Theodore Schreier, i. David Parkearf, 
David Waldman and Morton Manchker represent respondent in the civil 
proceeding. According to the record so far in the criminal case, 
numerous ofher attorneys have appeared for the other defendants in 
the eryiminal case. Further, respondent has made no showing that any 
perso? whose attendunce is required at the criminal case is also 
required to be present at the civil case. 


Ijnally, complaint counsel are aware cf no authority which requires 
the couris.to schedule cases against large corporations, well able to 
retain attorneys to defend themselves, in eiy particular order. Ht 
is not ai all unusual for a corporation to be the defendant in many 
Jawsuits at any one time. The magnitude or importance of these 
actions should not operate to alter the rule. Respondent has, from 
time to time, been the defendant in class action suits asking for vast 
damaves. Respendent also is regularly involved in preparing lengthy 
filings for presentation to numerous government agencics, including 
the Department of Housing & Urban Development, the Securities and 
xchange Commission and the Secretary of State of the State of New 
York. One of the responsibilities of doing business on the scale respon- 
dent has voluntarily chesen is that legal representation may be required 
for its various activitics at several places on the same day. 


Accordingly, as respondent has filed to demonstrate that the 
possibility of anima ous trial dutes is anything but the result of its 
own delaying tactics, ‘that it is cannot be adequately represented 
both trials happen to overlap to some extent, or that such overlap is 
at all unusual for such a large corporation, its motion for a stay of 
these proceedings should be denied. If respondent can demonstrate 
actual prejudice or harra from concurrent trial dates, a motion at 
that time to the Administrative Law Judge requesting a temporary 
adjournment would be ithe appropriate incthod of proceeding. 


ISSUE 


WHETHER ‘TIE PROPOSED TRIAL SCHEDULE FOR THIS ) FEDERAL 
TRADE COMMISSION PROCEEDING PROVIDIES RES oee i 
ADEQUATE TIME TO PREPARE 1's Dili bit Nols 


, 


The trial schedule established by Judge Tector's order rescheduliny: 
pretrial proceedings and postponing the hearing date to March 29, 107 
provides respondent edequate tinre to prepare iis defense. The hearing 
date will be more than one year after the complaini was issued by the 
Commission. Contrary to the assertions of Mr. Manecrer, dike aeaeaiele 
is not in the position of commencing its dc!ense as al deece mbe , i7a, 
The complaint was issued on Maren 1), 1075, more than nine Mi monies 
ago, An answer Was prepared, numerous pretrial conferences and dise 
cussions were conducted, and many moticous were made and answered. 
Respondent has been fully end vigor ousty defending itself against the 
charges ii aut din the complaint, represenicd this entire time by its 

eounces of record, Solomon HI. Prien. Theodore . Schreier, andl. 
David Parko/f. 

At the first prehearing conference held on May 13, 1975, complann 
counsel announced they would be prepared for trial in WNavember, LU7o. 
(Transcript, at 9.) Because of the delays in obtaining subpoenaed docu- 
ments, occasioned by respondent's requcsts for extensions of time, 
(discussed supra), Judge Hanscom set up a prehearing conference on 
October 30; 1975, to finalize deadlines leading to a firm tri i) date. 


The pretrial conference commenced with Theodore Il. Schreicr’s 
account of the indictments cel xd down in the criminal case. With this 
knowledge, counsel for both sides (respondent was represented by 
Theodore R. Schreier, I. David Parkoff, and David M. Waldman), 
under the guidance of Administrative Law Judge Danicl 11. Hanscom, 
fashioned a schedule for respondent's discovery and remaining other 
matters that would comfortably permit the trial to commence on 
February 17, 1976. No discovery impediments or difficulties arising 
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out of the criminal case were identified by respondent's counsel: in 
. * Saga . 
fact, expecitious trial was sought, 


Mr. Maneker was retained thereafter, and apparently desires to 
Stari from the beginning. Mr. Maneker, or any other counsel retained 
to assist with the litigation procedure, should not be permitted to 
characterize himsecltas operating Ina vacuum. He has untramaimeled 
access fo two full-time counsel of record who huve complete knowledre 
of this case and of the policies and procedures of the corporation. David 
M, Weldman, Esq. is familiar with corporate documents inc luding all 
those transmitted to coniplaint counsel. Mr. Maneker does not have to 
"reinvent the wheel" in order to prepare respondent's defense, 


Judge Tee.or, by order dated December 2, 1975, has extended the 
frial dite to March 29, 1976, and has extended the discovery deadlines 
approximately six weeks. ‘This was done ag a matter of discretion in 
order to accomodate Mr. Meneker's expressed need for an opportunity 
to familiarize himself with the case. We have been informed by Mr. 
Manehker thai he was brovght into the case on October 20, 1975, the 
date the indictments were velurned, Thus, My. Meneker has had to 
date more than two months to familiarize himself with the case. The 
{hree remsining months provide ample time to prepare respondent's 
defense. (Note thet Judge HWanscom's order, dated October OL gl ONG!) 
also allows respondent six weeks to prepare for its defense after the 
completion of the Commniission's case-in=chict,)) 


Notwithstandine the time for preparation already used by respondent 
and:the additional time Obtained at the request of Mr. Maneker, he stil] 
insists he needs a minimum of six more months. In support of this 
position he refers to the pre-trial conference held in the criminal 
case. Mr, Maneker would have us believe that the judge presiding 
Over the criminal trial was persuaded by defense counsel that, be- 
cause of the complexity of the case, the cnormous quantity of docu- 
ments involved and the estimated six weeks for presentation of the 
prosecution's case, the trial date should be set on October 5, LOTS. 
Instead of his original intention of March, 1976. This characteri- 
zation of ihe judge's motives is quite misleading. The Judge 
clearly stated: 


"I think the only thing that makes me accede to the 
the October Ist date is the possibility, the strong 
possibility as I sec it, of a jury not only being 
asked to sit for a minimum of three months, but 
taking it into the sumimer and the difficulty of 
getting a jury under those circumsiances... that 

I think is going to be the only dilficulty, really, "' 
U. &. v. AMREP,. Supra, 11-18-75 transcript at 32. 
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Assuming, arguendo, that additional attorncys need be added to the 
defense tein, respondent must bear the consequences of its decision 
to rely on jiouse counsel in this proceeding. It has been on notice 
since March, 1974, one year prior to the issuance of the Commission's 
complaint, that it and/or its employees might be indicted by the 
Federal Grand Jury in the Southern District of New York. It further 
had notice, perbaups even before the Commission's complaint was 
issued, that its General Counsel, Solonion Fyiend, was a "tareet" of 
the grand jury investigation, (Sce statement by Ar. Friend's counsel, 
William R. Glendon, Esq., in U.S. y¥. AMRIEP, supra, at 32). -Now 
that Mr. Iriend has been indicted, vespondent camiot claim surprise 
in suppert of ihcir motion to stay these proceedings. It was aware of 
the possible loss of Mr. Friend from the defense team at atime when 
a hearing date had been agreed upon, yct took no action to cover the 
eventuality that became a reality. Respondent cannot be heard to 
demand a trial date in 1977 because it gambled and lost © its first 
choice of counsel, 


As described in the Statement of Facts set forth in this response, 
Judge Teetor has set four discovery deadlines. ‘Two of them fall on 
j tas) s Vv . 
January 9, 1976. Vhe first reeuires respondent to reply to complaint 

C ied a io tt ee . . = 

counsel's November 13, 19375 “Report on Deficiencies in Respondent's 
4% 1 rp : = i 
Subpoena Return.’ Telephonic conversations between complaint 

] l | 


counsel and David M, Waldman, aimed at resolving these deficiencies, 
were discontinued at the insistence of Mr. Maneker. The documents 
and méterials identified us missing from the return entail ne burden 
of production if they are in existence. If they do not exist, respondent 


should so state and expluin. 


Mr. Maneker's suggestion that there may be no one in the corpora-~ 
tion who wil] voluntarily answer the report is suspect speculation. As 
noted at page &, herein, there are many unindicted officers, directors 
and employees who have the ability to provide the requisite information. 
As a corporate entity, respondent cannot assert a privilege apainst sclf- 
incrimination and is under a duty to find knowledgeble emplovces who 
cay provide the answers. Kordel, supra; U.S. v. 3963 Bottles. . ay 


a CEE 


265 F.2d 332, 336 (7th Cir. 1959); cert. denied, 360 U.S. sl. 


The second of the January 9, 1976, deadlines is for response to the 
second outstanding subpoena duces tecum. That subpocna requests one 
item of information: data on resales or transfers of land sales contracts 
at respondent's subdivisions, Mr. Waldman has already advised us that 
the data was readily available for the largest subdivision, Rio Rancho, 
but was noncommiltal regarding the other three developments. There 
has been absotuicly no claim of burden of production made by respondent 
with regard to this subpoena, 
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The third deadline falls on January 16, 1976, sclcvenialains to Judge 
Tecetor's discovery Seen respondent must ans or Gbiect to 
complaint counsel's first request for admissions, dat ed November 
12; 1975. Mr. Mancker hintsata burden created by this request for 
admissions ‘hat contains @65 separate requests, The need for such 
a large number is oscasionud solely by respoudcent's method of doing 
business and its decision to deny nearly all of the Coninission's com- 
plaint, (See discussion at p.4, hercin.) Mr. Meneker raises the issue 
tnal there may be no Spans af ie company Who Gan aiswer thes« 
requesis, Once again such a statement docs not dispos fr amon dent! 
duty to appoint an cmployee who will answer. Nordel, supra; Lie Vs 


8963 


fae SUPT 
respondent is required by Judec Tector's order to make 
available, during the first two weeks of Pebruary, 12876, cleven cor- 
poraie employees identified in complaint counsel's application for 
depositions dated November 28, 1975. Mr. De aoe expresses concom 
over having a short period of time to prepure these witnesses who are 
located In three lite ppent cities > does t mention that four of the 
individual: , j ' B-office an New York, 
wo are locate or near respondent's deve is novat silver Springs 
shores, llorida, and the remaining five are Culed GL or neal Pesponm- 
dent's development at Rio Rancho estates, Wew Mexico. Mr. Maneker 
has already sited Rio Rancho on at least one occasion and has 
prohably spok with the individuals at that subdivision. We believe 
there is ueniple time for counsel to prepare these employees for 


depositions in carly February. 


Complnzint counsel are required by the sched luling order of Judge 
Vector ito aeons discluse their ease on or before February 27, 
1976. (Thirty-one days before the hearing date of apoh 20), 1976.) 
Biret, an exhib list ie nant with velerences to complaint para- 
graph(s) to indicate the primary and secondary relevance ¢ laiined for 
each document. Also, a second request for admissions relating to 
authentication of these documents is to be filed at that time. These 

for admission should be casily answered ‘because the preat 

of the exhibits are from respondent's files. Thirty-one days 

{ime to re-review these documents that were originally pro- 

respondent's counsel, Second, complaint covnsel must pro- 
aoe ie list of witnesses with a summary of the expected testimony of 
each witness. There will be approximately 150 witnesscs predominantly 
es in and eround Albuguerguc, New Mexico; Nansus City, St Louis, 
and Branson, Missouri; Dene Florida; and New York, New York. 


Originally, under Judye Munscom's order, respondent was to have 
oer cen days between obtaining the witness lst and the commencement 
of hearings. ‘This time frame was agreed to by Theodore R. Schreier 


6 J r 


at the anche aring conference held on October 30, 1975, Judge Tector 
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has now extended this tine period to thirty-one days. Assumit 
trial datc, complaint counsel are lling to discuss any reasonable 
requests for earticr serial 
witnesses. In fact, Judze Tector has insisted that w 
many exhibits and/or testimonial sumniarics as we 
of February 27, 1976. 


° 


yraduction to fac jlitate contacting } 


| 
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In summary, there is nothing unfair about requiring 
adhere to the proposed trial schedule, Respondent bh 
months before the hearing in this matter to change 
wishes to start the litigation anew. The public imtercs 


prohibits any extensions of time of the magnituae propos: d 
Maneker's motion to stay. 


Juegitimate concern f 
with concern here for the other side. The real party in inte 
is not complaint counsel, but, rather, the public. 
citizens continue to be subjected daily to ¢ nireaties 
respondent's land. They are joined by all those consut 


or fuirness to respondent must be balan¢ 


under contracts of purchase whose individual monthly pe, 

to an annual torrent--1ore than ihirty-five million dotlirs 
deposited in responde eatfors in fiseal 197h.. Mony cons 
fearful of halting their payments beeause of the contract 
provides for forfeiture of all monics paid should they dis¢ 


peyments, Many other consumers have defanlied and loos 


ee 


1 


‘ = Se ge eS ~ om eanek . e z : ‘ ‘ “sae ev; 
Commission as their rept esentative to secure just) Gare: 


the vital interests that must be balance 
J 


protesiations of res sondent's counsel when &1 
in this matter is entertained. Respondent is not ta 
months, but a delay until 1977--new ly tvo years af 


complaint. Ancther year's delay Will mean consumers 
another thirty-five million dollars into respondent's pocke 


lt is the responsibility to prote: t the public against unfair and 
deceptive acts or practices that requires us to say that one year 
issuance of the complaint is time enough for respondent to apps 
court and to defend itsel? against the charges in this case. 

The only way that the integrity of Federal 1 ade Commission pro- 
ceedings can be maintained is for the trial in this case to commence 
as soon as possible. 


Finally, respondent challenges the validity of the Commission's 
desire for a timely trial by citing the failure of the Commission to 
seck injunctive relief. The decision not to seek such relief (pursuant 
to Section 13 of the Federal Trade Commission Act, 15 U.S.C. 53). 18 
a matter of administrative diserction and in no way justifics the extra- 
ordinary delay requested by respondent. The policy and tactical 
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considerations underlying that decision are not inconsistent with the 
concern expressed herein over the described continuing public injury. 
An expeditious ...al will best serve to alleviate that harm. 


CONCLUSION 
Respondent's Motion in seeking a stay of this proceeding as a maiter 
of law is wholly lacking in merit and substance. Accordingly, it should 
be denied by t.e Administrative Law Judge. 


Any part of respondent's motion that secks a stay of this proceeding 
for reasons of public policy or administrative discretion is equally 
lacking in merit and substance. It should be certified to the Commission 
with a recommendation that the requested relief be denied. 

Respondent's Motion in secking a stay of all discovery requirements 
imposed oa respondent pending determination of this Motion is wholly 
lacking in merit and substance. Accordingly, it should be denied by the 
Administrative Law Judge. 


Respectfully submitted, 
Perry W. Winston 


Jon’ R. Calhoun 


George E. Schulman 
Counsel Supporting the Complaint 


Dated: January 2, 1976 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


AMREP Corp., 
Piaintifr, 
-against- : 75 Civ. %013 
FEDERAL TRADE COMMISSION, 


Defendant. 


New York, wew York 
January 5, 1976 
4:45 P.M, 
Bet or ec: 
HON, LAWRENCE W, PIERCE, 
District Judge. 


Appearance 3s; 


PROSKAUER, ROSE, GOETZ & MENDELSOHN, ESQS.; 
Attorneys for plaintiff, 

MORTON M, MANEKER, ESQ. and 

STEVEN S, MILLER, ESQ., of Counsel. 


THOMAS J. CAHILL, ESQ., United States Attorney, 
Attorney for defencant, 
MRS, NAOMI REICE BUCHWALD, 
Assistant United States Attorney 
and 
D, BARRY MORRIS, ESQ., 
Attorney, Federal Trade Commission. 


THE COURT: Good afternoon. 
Now, appearing for plaintiff AMREP is Mr. Morton 
| Maneker from Proskauer, Rose? 

MR, MANEKER: Yes, your Honor, 

THE COURT: And appearing for the Federal Trade 
Commission is Mrs. Naomi Buchwald, Assistant United States 
| Attorney, and Mr. D, Barry Morris. 

This hearing is to consider an order to show 
cause brought on by AMREP under docket number 75 Civ. 4013 
and seeking both an order under Rule 60(b), the Federal 
Rules of Civil Procedure, vacating this Court's order of 


November 3, 1975, dismissing this case, and an order under 


Rule 65, Federal Rules of Civil Procedure, issuing a 


preliminary injunction against further prosecution of the 
FTC pending disposition of the related criminal trial before 
Judyte Metzner in this court. 

The first issue is whether this Court has juris- 
diction, 

After reviewing the papers submitted, it's my 
view that I have no jurisdiction to enter an order for 
two reasons, two independent reasons, 

First, AMREP has filed a notice of appeal appealing 
from the dismissal of 75 Civ. 4013. It would appear that 


that deprives the District Court of jurisdiction, 


Next, the relief sought in the present applicution | 
is entirely different from that which was sought in 15 
Civ. 4013. This appeal is from a different administrative 
action, the relief sought is different and th legal basis 
for the ~elief sought is different. 

In short, there is no civil complaint, no action 
now filed in this court, which raises the claims which 
AMREP is attempting to put before the Court by means of 
the present order to show cause, 

So I weald ask counsel for AMREP to address 
issues and tell me why, if at all, I can conclude that 
have jurisdiction in this matter. 

MR, MANEKER: Well, I think one thing is very 
clear, your Honor, that the jurisdictional issues the 
Commission is seeking to raise have no bearing, on the power 
to do what you are asked to do this afternoon, since your 
power to issue restraining orders to stay 1s designed for 


the very purpose of giving you an opportunity to consider 


and hear and preserve the status quo while you are doing 


that, 

So there is no problem about getting you the time 
necessary to go into these issues. 

THE COURT: Yes, but the status quo of what? 


What is before me that presents a status quo for me to 


| 


| GW 


406a 


consider one way or the other? 
MR, MANEKER: On the basic jurisdictional questions 
whicn you raised as to frranting the relief sought on the 
motion which we asked an order to show cause to bring on 
and a stay pending its disposition, going to that, If you 
are asking what the status quo is in that area, what juris- 
diction do you have -- 
THE COURT: I am really asking what is before me. 
before me in this case? Why shouldn't this 
issue be raised, if at all, before some jutge of this 


court, possibly me, possibly some other judge, whosever 


name is drawn from the wheel, in ar entirely different 


action which I ruled on, first of all, beyond my reach now 


that it is on appeal in the Court of Appeals? And secondly, 
isn't it true that the issues raised here are quite 
different, the relief sought is quite different, and the 
basis in your papers is quite different from the issues 
in the other case? 

MR, MANEKER: As far as the notice of appeal, 
your Honor, it is very clear, going to that issue, thav 
you have the power to grant a stay pending appeal. 


THE COURT: Pending what? 


| 
| 
action? 
ig not 1e issue raised” in the previous civil 


cent 
Se llllleeeeeaesS=<3u3QNle 
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MR. MANEKER: Pendir~ tne consideration by the 
Second Circuit of the appeal which has been taken to it. 
Indeed, the rule requires that we must jo to you first 
before we ask the Second Circuit. 

THE COURT: Perhaps yca can direct my attention 
specifically to the rule or the section of the rule that 
you have in mind, 

MR, MANEKER: Rule 8 of the Federal Rules of 
Appellate Procedure. Miss Kotkin I see has a copy of the 
rule. Rule 8, which deals with stays, inyunctions, etc. 
pending appeal, says that: 

"A motion for such relief may be made to the 

Court of Appeals or to a judge thereof, but the 
motion show that application to the district court 
for the relief sought is not practicable, or that 
the district court has denied an application, or 
has failed to afford the relief which the applicant 
requested, with the reasons given by the district 
court for its action." 

In other words, the Court of Appeals is saying 
in these rules to the District Court: “Obviously you knov? 
lot more about the case you have just passed on than we do 
about the appeal just coming to us." 


THE COURT: It speaks of pending appeal. 


GW 
Counsel, you are on appeal. 
MR. MANEKER: Pending appeal means just that. 
TH COURT: If they meant pending determination 
upon appeal, don't you think they would have said 30? 
MR. MANEKER:) Tcthink it is very clear if I 


were to go up to that court, having filed a notice of appeal, 


asking for this stay, the first question I would be greeted 
with is; “Have you gone to the District Court? And if 
not, why not?" I have done it too many times. 

THE COURT: It may be, frankly, we need not waste 
that much time on this point for the time being. 


MR, MANEKER: For the substantive answer, may I 


refer you to 16? «The citations in the government's brief 


Lop short of the issues. 

The Second. Circuit has clearly held that the 
procedure, particularly in a 60(b) application, is not to 
go first to the Circuit even where your jurisdiction has 
been preempted by a notice of appeal. By the way, that 
isn't clear, whether it happens on the docketing of the 


record on appeal. 


THE COURT: Do you want to move to the other 
question? 
MR, MANEKER: If I may just finish that. "In 


a 60(b), go to the District Court, ask if it would grant 
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the motion, then come to us and ask our permission to 
remand. Do not bother us if the District Court says it 
will deny it." 

The relevant Circuit cases are at. 303. ¥.26 430, 
312 F.2d 711 and I see there are two lower court cases. 

TiiE COURT: Give me the titles on 303 and 312. 

MR, MANEKER: The titles are Ryan vs The United 
States Lines, 303 F.2d 430; and Weiss vs Hunna, 312 F.2d 711. 

I don't know if your Honor likes quotes read to 
him, but I can read the relevant quotations or show them 
to you, if you prefer. 

THE COURT: You go ahead, Counsel. 

MR, MANEKER: The second jurisdictional issue 
that you have asked me to address myself to, Judge, is 
aren't there new facts here which make it a different case 
from the one you acted on. 

Yes, I certainly agree. One of the new facts 


was the indictment which was the ground for your dismissal. 


Other new facts are the scheduling, the conflicts which 


have occurred in both the FTC and the criminal proceeding 
since then. And that is why we are here under section (bd) 
and that is what section (b) is designed to do. 

In other words, if you had to start a new case 


4n an equity proceedings; where events overtake the 
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| procecding every time, you would never catch up with the 


; events, The point of 60(b), or one of its purposes, is 
to permit you to bring into the District Court (1) if you 
think the Court is in error, and I respectfully would like 


the right to discuss with your Honor the impact of the 


| indictment which was already before you when you acted; 


and (2) new facts which will indicate that the Court ought 
to reconsider what it did. 

If we started a new case, we would have some 
read res adjudicata problems because the indictment was 
before you, which we say is the key operative fact that 
creates this problem and, of course, procedurally we would 
never catch up. 


Just as the Commission wants to dismiss the 


application as moot and you dismiss. it as moot, we go on 
from inootness to mootness, You have to have an expeditious 
procedure whereby proceedings catch up with events, not 

the other way. 60(b) is it, your Honor. 

That is not to say that there aren't different 
factis. We think it will make this proceeding of the two 
pleadings not moot but even more true in different ways 
than the arguments before your Honor, That is why we 
moved under 60(b) and that is why you have a live case 


in front of you to act on even after the dismissal. That 
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is what 60(b) 1s there for, That is why I did not simply 
file a notice of appeal and go to the Court of Appeals 
with a motion for an injunction, because I think they 
would have properly said to me, "These are new facts 
affecting the District Court's judgment which you were 
obliged to bring to its attention in order that it may 
consider them," 

THE COURT: All right. 

MR. MANEKER: Having labored so long to estabd- 
lish your Honor's jurisdiction.or the Court's jurisdiction, 
you have a preliminary problem about who should exercite 
26. 

I have filed what I cannot remember doing 
before -- two applications for the identical relief at the 
same time before two different judges of this court. I 
do not advocate such a procedure. I have no desire to 
impose on you as the evening goes on, and obviously we 


have a complex one by the tail, and then impose on Judge 


Metzner tomorrow morr.ing. It does happen that you both 


rave jurisdiction, 

THE COURT: That's one of the questions, 

MR. MANEKER: I at least think that it is my 
position, and I hope to be able to show it, that you both 


have jurisdictica:. 


10 

And what should happen in that case? I want to 
preserve my objections and invoke the criminal jurisdiction 
that is available to me, preserve my objections in that 
proceeding. In a sense, the preferred course, from the 
way I read Second Circuit cases in this area, is that civil 
proceedings deal with its own problems, Since I think 
this is the proceeding, or the FIC proceeding, a review of 
that ought to be deferred. 

But it is not a question of wnose docket number, 
really. I think it is a question of which judge has the 
continuing responsibility. We have a difficult situation. 
You have parallel, simultaneous, massive proceedings 
dealing with the same charges and the same facts. Somebody 
tas to take them -- 

THE COURT’: I think you are getting close to the 
| merits, and I don't want <o go into that yet. 

MR, MANEKER: Somebody has to take them in hand, 
I don't think two judges ought to take them in hand, I 
don't want to suggest which among you or how, I do want to 
make clear that it is not my idea te occupy you and Judge 
Metzner ou the same point. 


THE COURT: Why don't we limit ourselves t 


| this jurisdictional aspect first and then if we have 


into the other we will. 


| 
| : 


On the merits of your application, Who wishes 
to be heard, Mrs. Buchwald or Mr. Morris? 

MRS. BUCHWALD?) T.will, 

Your Honor, I would lilke to address myself to 
certain of the comments of plaintiff's counsel, 

First, the reference to Rule 8 of the Federal 
Rules of Appellate Procedure, that is a rule which provides 
for a procedure for a District Court to stay its decision 
pending appeal. The fact is your decision which dismissed 
the complaint of AMREP is as correct today as what was 
correct on November 3rd, when you issued it. 

That case that was before you sought to review 
a particular decision of the Federal Trade Commission. 
That decision denied the application for a stay of the 
Federal Trade Commission proceedings pending the completion 


of the grand jury investigation. That grand jury investiga- 


tion ended when the indictment was filed, and your Honor 


properly dismissed that case as moot. It simply doesn't 
make sense to now stay that decision which is completely 
proper. 

The second comment plaintiff's counsel made was 
that there were new facts and that was why he was back 
here today. But those new facts, your Honor, ret us to 


the second jurisdictional problem which we raiscd in our 


GW 

papers and which you have discussed, and that <4 that 

the complaint which 1s before your Honor in 75 Civ. 4013 
does not form a basis for the application for. an order to 
show cause which is sought here today because it doesn't 
raise any issues which are in the order to show cause. 
That complaint is over and done with and it is time to 


start again. 


adjudicata problem. That was an application for a stay 
pending the completion of a grar.d jury investigation, This 
is an application for a stay pending the outcome of a4 
criminal trial. Those are entirely different cases, as 
your Honor is well aware. The issues on the merits are 
entirely different from the issues which were raised before 
your Honor in the other case. So I don't think there is 
any res adjudicata problem here. 

We would urge that there is no jurisdiction because 
the law is absolutely clear the filing of a notice of 
appeal does oust this Court from jurisdiction, and we 
cited Judge Friendly and Judge Neneete discussion on this 
point; and equally clear, your Honor, as I said before, 


there is no underlying complaint in which this order to 


| 
IT do not think that there is any kind of res 
| 
\ 
| 
i} 
| 
| 


i 
show cause may properly be brouprht on, | 


As your Honor knows, we have a third jurisdictional 
i 
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abjection. Tat is that there has been no exhaustion of 
administrative remedies. The plaintiffs do not show they 
come within the clear exception of that rule and they do 
uot show there is irreparable harm, 

THE COURT: Anything further, Counsel? 

MR. MANEKEK: Yes, your Honor. 

Your Honor, the U. S. Attorney said your decision 
was proper, that the indictment rendered it moot. That is 


what you are asked to reconsider. 


~~ 


The assertion is it is no longer necessary or it 


is no longer possible to enjoin grand jury proeeedings, which 


was the relief sought, Of course it was the relief sought 
on those facts. The facts have changed. The indictment 
was before you. To start a new case on the facts before 
you ot course does raise res adjudicata problems, and to 
take cognizance of that indictment and to take cognizance 
of the subsequent facts if the purpose of Rule 6O(h). I 
is not a question of what the complaint says; it's a 
question of what the facts are since the complaint. 

Now, if the technical amendment of the complaint 
follows, of course the stay that is needed to buy the time 
to do that, that's easy to do. I don't think it's necessary 
because the PTC motion that was made sought a stay pending 


the grand jury investiration and any procecdings crowing 
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out of it. The proceeding before you focussed on the grand 
jury because that was what was happening at the time, To 
start a new proceeding, when the grand jury terminated before 
your decision and was the cause of i6 of course to 
and bring before another judge something which you have 
Gecided, and that 1 don't think we can do and it falls 
properly under Rule 60(b). 

The exhaustion point, if you would like me to 
Geal with that, [£ can quickly Gispose of it, 

THE COURT: <I think not. = am going to dispoce 
ef 10 on the jurisdictional question, Counsel. 

The preliminary question to be addressed here 
is whether the substantive issues raised by counsel on 
this application are properly before me, that is, whether they 
are properly before the “ourt in the context of the previous 
civil action bearing docket number 75 Civ. 4013. 

I nete first that the filing of a notice of 


apreal in the civil action in this Court's view clearly 


deprives the Court of jurisdiction to enter an order under 


| 
| 
{ 


Rule 60(b), See Weiss v. Hunna, 312 F.2d 711 (2d Cir. 1963). 
Rut even if for some reason this were not so, the present 


i 
{ 
i 
| 


Court's view is not properly within the 
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from the decisions of an administrative law judge and the 
Federal Trade Commission dated June 27, 1975, and July 29, 
1975, respectively, and those decisions denied Amrep's 
application for a stay of the FTC investigation during the 
pendency of the criminal investigation then going on. The 


relief sought in the civil action was a stay of the FIC 


proceedings "during the pendency of the criminal investira- 


tion." In essence, the basis for the relief sought was 
that publicity from the civil FIC investigation might 
prejudice the ongcing criminal investigation, 
On October 28, 1975, the criminal investigation 
was concluded with the filing of an indictment. Since, 
in my view, the civil action sought relief only pending 
the completion of the criminal investigation, on November 3, 
1975, I signed orders denying Amrep's motion for a 
preliminary injunction and granting the FIC motion to di 
tne civil action; both were denied on the ground that the 
civil action was moot after the filing of the indictment. 
The present application is an appeal from ce~tain 
decisions dated December 29, 1975, of an administrative 
law judge, denying Amrep's request for an immediate stay 
of all discovery in the PYC civil proceeding ard deferring 
any ruling on Amrep's application for a deferral of the 


entire FTC investiration and trtal during the pendency of 


418a 


a4 new civil action in this court. 


3 
et 


Therefore, because I have concluded that I have 


| 
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the criminal trial 1:1: this district before Judge Metzner, 
3 that case before Judge Metzner bearing docket number 75 
4 Crim, 1023. Thus, a different agency action is being 
Fis 5 appealed from now than was appealed in 75 Civ. 4013. 
6 The present application seeks an injunction 
7 | against further prosecution of the FTC proceeding until 
8 conclusion of the trial of the criminal case before Judge 
Metzner. Thus, different relief is sought from that which 
| | 
a | was sought in 75 Civ. 4013. 
1 | Finally, the basis for the present application 
- is that the conflict between the two proceedings, the 
" | civil FTC investigation and the criminal trial before 
a " | Judge Metzner, makes it impossible for Amrep to proceed 
; ™ | adequately with both actions at the same time. Thus, the 
: ag | basis for the relief sought is also different from that 
" | originally presented in 75 Civ. 4013. 
| Having considered all of these factors, I adhere 
” to my original decision dismissing the civil action 75 Civ. 
"i 4013 as moot, and nothing presented here convinces me that | 
. that action was not then or is not now moot, Rather, it 
“i | appears to me that Amrep has a new grievance which, if | 
” | it 1s to be pursued at all, should be pursued by means of | 
| | 
| 
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no jurisdiction over this application, the application of 
Amrep for an order pursuant to Rule 60(b) of the Federal 
Rules of Civil Procedure vacating this Court's orders of 
November 3, 1975, and for other relief is denied, and IT am 
not signing the order to show cause. Consequently, I do 

not reach or rule upon the merits of the motion for a 
preliminary injunction, nor ao I express any view on related 
issues such as the appealability of the administrative 
decisions below. 

It is so ordered, 

Thank you. 

MR, MANEKER: Your Honor, would your order show, 
as I think appropriate, that we did make an application 
pursuant to Rule 8 for an injunction pending appeal and I 
take it you are duavin 364 

THE COURT: What has occurred here speaks for 
itself, whatever its import. 


Good day. 
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THE CLERK: Is the Government ready? 
MS. BUCHWALD: Yes, sir. 

THE CLERK: Federal Trade Commission? 
MR. MORRIS: Yes. 

THE CLERK: Defendant? 

MR. MANEKER: Yes. 


THE COURT: Before you start your argument I 


‘think I should say that after having reviewed your papers 
and researched the law on this question, I am convinced that 
the Court has jurisdiction to entertain this application. 

Secondly, I am convinced that the movant corpora- 
tion has exhausted its administrative remedies so that the 
matter is properly before the Court on the question of 
whether the Court should exercise its discretion, as Judae 
Lumbard indicated this Court would have a right to do under 
proper circumstances, in the Cordell case. 

So would you confine your argument to that area, 
please. You may proceed. 

MR. MANEKER: Your Honor's discretion should be 
exercised here in the extraordinary circumstances of this 
case, for two principal reasons: 

First, a fair trial cannot be tad in this Court 
if at the same time preparations necessary for the massive 


kine of trial that is contemplated here continue. The 


 eeecceunenennenemnenersnamntitee—aae 
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estimates before you were on the order of three months. 
The complexity of the issues involved -- during the entire 
period of time, from today and from before today, until the L 
date of trial, this corporation, its highest officers, its 
counsel -- 

THE COURT: Forget about the officers. They are 
individual defendants here and they have not joined in this 
‘application. I am not worried about that. 

I made that point when we started the other day. 
I said I assume that all the defendants have joined in this 


and Mr. Galentz, from your firm, who merely came in to in- 


troduce you and then walked out, said, "Absolutely not.” 


So don't tell me about the other defendants. 


MR. MANEXER: No, your Honor, I am not pleading 
their rights in doing so. 
What I am saying is that this corporation can 
y through its own officers. 
THE COURT: Or other employees. 
MANEKER: Or other employees. 
COUPT: You can appoint agents. 
MANEKER: Yes, we can, if we had them. 
COURT: Go ahead. 
MAHERKER: AS representative of this 


have not had a real opportunity 


a 
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‘discuss this with the attorne 


4 


ys for the individual defendants. 


I am confining myself to the representation of this cor- 


porate defendant, 


pare itself for this case, 


and this corporate defendant cannot pre- 


which it will obviously need the 


time and efforts of its officers to do so as they have 


carried out the practices and 
challenge‘, 
and those officers, 


other officers, 


policies which are being 
if at the same time this corporate defendant 
both the individual defendants here and 


and counsel and employees, are totally pre- 


occupied as far as time span with the requirements of the 


Federal Trade Commission of equally massive size, 


which, 


under the schedule now laid down by the administrative 


judge in charge of that proceeding, would require week 


week activity by 
between now and March 29, and 
actual hearings, at which the 
witnesses in seven cities and 

The law judge does 
as the physical aspects of it 
be moving around the country, 


M4 iin, sail . 
in ACL. 


way of pretrial discovery proceedings 


on March 29 we would go into 
FTC says it will produce 150 
will occupy three months. 
not plan to sit continuously 
won't permit since we would 


and thus, we will be occupied 


between now and March 29 with 


subpoenas and with requests for admissions and with deposi- 
i f 


tions scheduled, and with the 


receipt of witness and 


exhibit lists, and our preparation, once we have a 
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i : bssr windy 5 : 
2 | the 150 witnesses, and I don't know how many thousands of : 
3 documents, we would be fully occupied between March -- now 
4 on March 29, with that, and on March 29 we would commence 
5 three months of Keeeiies for the case in chief alone -- that 
6 is the estimate involved, and we would be sitting, albeit : 
7 not continuously, but for the next -- what would it be? 
8 Non-continuous hearings ~-=- three months of actual hearings 
9 have got to take up four months of time. 
10 | Most of your time for the next four months: 
li | April, May, June, July, sitting at hearings in Albuquerque 
12 | and in Sante Fe and in St. Louis and in Kansas City and 
13 | in Ocala, Florida and here in New York. “ty 
14 | At the same time we are supposed to be preparing . 
15 for this case .e would be doing that -- I am not referring 
16 | to lawyers, lawyers can be multiplied, but the responsible 
W | people with knowledge cannot -- and again we are to have 
18 six weeks to digest all that these three months of hearings 
19 ! have put on, in which to prepare a defense -- six weeks will 
20 | presumably run any part of July that is not used up, and ; 
21 | certainly all of August and some part of suneaieue and 
= | starting in September we are to put on our defense in that ? 
as | proceeding, and I don't know enough about it to give you, 
24 “in all candor, a reliable estimate of the tine, But if.f | 
25 am sitting in a case for three months' hearing on the case 
‘ 
’ | | 
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in chief, I think a conservative estimate is six weeks, and 


it is not unfair to assume that it is almost equal to the 
three months for the case in chief, and so for at least | : 
the entire month, of September and into October we would be 

presenting a case in chief -- a defense. 


First of all, that presents a great likelihood 


‘rush back from Albuquerque and come into your courtroom on 
par 5, and in the event such an actual conflict occurs 
the FTC is willing to concede that we don't have to sit in 
both places on the same dex: and I assume there is an 
adjournment, and I say. in all likelihood this case would 
not be finished, under the schedule now created, which is 


8 that we won't be through by midnight October 4 so one can 


impossible to comply with for reasons I will be giving in 


| 
| 
| 


16 a moment, and for which I have given, so that the FTC case, 


17 in all likelihood, cannot be finished before your trial 

18 and then you are faced with further adjournments here, which 
19 we strenuously oppose “ 

20 THE COURT: There won't be any adjournments of 

21 this case, 

22 MR. MANEKER: We can't try that case with these 
23 individuals still under indictment here and put forward our 
2A . best defense, which we are entitled to do. 

25 So in all likelihood we can't finish that FTC 


25 
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case bv October 5 under their impossible ecueictc., which 
they are trying to compress the thing into. 

If you try to live by that schedule, if your 
Honor does not enjoin what is going on, all you have done 
is invalidated in my mind both proceedings because what you 
have done is to deny adequate preparation time here, given 


the draining of the resources of the corporation in prepara- 


“tion, and it cannot do both things at the very same time. 


You cannot spend three months in this compressed 
discovery and six months in actual trial and thus occupy 
the entire period between now and the trial date you set 
and really prepare a case here. 

What you do is either you default somewhere or 
you do it inadequately in both places and you don't aqet a 
fair trial, and the validity of this proceeding -- I think 
I say conservatively -- is in jeopardy. I would hazard a 
guess that if this sort of thing is permitted to go on it 
is clearly invalidated and that proceeding is invalidated 
as well. 

THE COURT: I am not worried about that pro- 
ceedina. I am only worried about this one. 


MR. MANEKER: I don't think you can /} old a 


- trial that you would be proud to call there and accord due 


process to the defendants when they have been subjected to 
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you will be brought up ona criminal charge and wae hace 
some cause for complaint -- there is an indictment here, 
there is a date for trial, and what would be done by sub- | 
jecting this corporation to this kind of discovery, the 

need to put on its cross and its defenses, is to just subject 


them to what we have characterized as a complete dress 


rehearsal of their case before you immediately before this 


in the Federal Trade Commission case. 

Therefore, as your Honor knows -- 

THE COURT: Wait a moment. In the Simon case 
didn't Judge Brieant indicate that he was going to try the 
case within two or three months? | 

MR. MANEKER: No. There had been no criminal | 
trial at the nn ; 

THE COURT: I'm sorry. Judge Brieant said, 


"Y will try this case in February and March." And his 


MR. MANEKER: Yes, I remember that. But I also 


| 
i 
i 
decision is dated December. | 
| 
remember that the Court of Appeals said that no date -- | 


THE COURT: I don't care what the Court of Appeals, 


| 


' 
{ 
‘ 


was going to try it, not the Court of Appeals. He said, | 


said. I say what the trial judge said. He was the one who 


“I am going to try this case in February or March," The 


decision was in December. So in his mind he was trying the 


oy. Bcf te Mii) 


bssr 
case within two or three months. . 

MR. MANEKER: Apparently in the Court of Appeals' 
view that was not a firm trial date set because -- 

THE COURT: In my view it is. 

MR. MANEKER: It has this significance, Judge: 
The Court of Appeals said, “Although the indictment was 
returned in October '66 no date has been set for the 
‘erininal trial in the Southern 

THE COURT: Judge Lumbard did not read Judge 
Brieant's statement as to what he was going to do. 
: MR. MANEKER: He decided that case on that 
factual assumption because he goes on to say, "As appellees 
have made no showing that the taking of the depositions 
would interfere with the trial of the indictment, or with 
the preparation of their defense in that trial, we reverse 
Judge Brieant's order." And they begin the opinion that 
way and they conclude it with the same type of statement, 
in which they say, "Of course, if the District Court should 
find that the taking of the depositions of the appellees 


threatens to interfere with the trial of the indictment, 


or with such preparation of their defenses by the appellees 
> 


as may be necessary, the District Court has the power to 
take appropriate action." 


THE COURT: That is what we are talking about 


bssr 


right now. Your trial here was scheduled in November 18 


to October 6, eleven months off. Your order came down 
December 2. You didn't budge until December 19th to get 
the FTC to do anything -- that is what your record shows, 

MR. MANEKER: I beg your pardon, your Honor. 
Prior to December 2 -- and you will see this because it is 
in the December 2 order -- I said to the Administrative 
‘Law Judge, the first thing I want to do in this case is 
resolve the problem of its conflict with the criminal case, 
and I asked him for time to get into the case, to know what 
it is about and to bring that application before you. 

I told him, "Judge Metzner has set the criminal 
case for October 5. I want you to know that right away 
because it presents ai enormous problem," 

His order of December 2 says, okay, make your 
motion addressed to that point by December 19, which we did. 
At nobody's request he went aheac -- in any event, over my 
objection, certainly not at my request, he went ahead with 
knowledge of the trial date before you, with knowledge that 
we were objecting to the conflict and that he had said 
make a motion on December 19 to bring that on, he set up 
this schedule of pretrial discovery proceedings aid trial 


. hearings. 


So we brought that -- if it wasn't the first 


£o 


10 
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conversation I ever had with that law judge it was second, 
that the first problem in this administrative proceeding 
was its conflict with the criminal trial, with the date 
set for trial therein, and the first thing we did in that 
case was to make this motion, which he has now had for 


three weeks. So there was no sitting around on our side, 


Judge. 


November had not expired before I had told this orally to th 
law judge, that this was our first and primary problem. 
His order of December 2 reflects it because he set down a 
time in which I should bring that motion on, and that is 
the time I brought the motion on. 

What) Tob ject) to, and 'T objected ‘to (then?) iis that | 
he went ahead and said, "However, I am goiiug to decide 

t 

whether vou are disclosing your case in the criminal trial 
or whether you are being diverted from preparation in the 
criminal trial. You go ahead and comply with this order 
until such time as I decide your motion." 

That left us in the position -- 


THE. COURT: All right. You have given me one 


point, and that is that it is impossible for you to properly 


“prepare for the criminal trial if you must adhere to the 


schedule fixed by the Administrative Law Judge. 


433a 


What other point dco you have? 
MR. MANEKER: The second point, your Honor, that 
I started on, is that there is, as I am sure -- T am not 
as well versed in criminal proceedings as I am sure you, 
a judge sitting in this courthouse, is, but there is a 
very great distinction between the discovery available 


in civil and criminal cases, and a virtual prohibition or 


a very sparse permission for discovery in criminal cases. 


Thus -- 


THF COURT: This has not bothered the Court, has 


MR. MANEKER: Yes, I think it has, your Honor. 
Two Courts of Appeal have -- 

THE COURT: It didn't bother the Supreme Court 
of the United States. 

MR. MANEKER: No, I would disagree with your 
Honor. That was not before the Supreme Court of the United 
States. 

THE COURT: I think it was inherent in its 
decision. 

MR. MANEKER: The Supreme Court of the United 
States had just that very kind of a problem that I was 
alluding to, where the probability of a criminal prosecution 


was no more than a glean in the Government's eye at the 


bssr 
time that a stay was sought in the -- 

THE COURT: The question raised before the 
Court was that if you were compelled to proceed wii. the 
administrative proceeding and thereafter you were andicted, 
you would have had to disclose your case, and this did not 
bother the Court one iota. 

MR. MANEKER: There is not a sentence of the 
‘Court's opinion that addresses itself -- 

THE COURT: That was the point that was raised 
and it did not bother the Court. 

It said the Government could do what it wants. 

MR. MANEKER: No, I disagree entirely. 

THE COURT: Next point. Let's not you and I argue 
back and forth as to what the Court said. 

MR. MANEKER: May I, your Honor? 

THE COURT: What's the point? It's there. If 
I misinterpret it, then I misinterpret it. Let's go on to 
something else. 

MR. MANEKER: I might be persuasive in my 
interpretation -- 

THE COURT: Let's ao on to something else. 

MR. MANEKER: Those are my two basic points as 


. to the prejudice to be suffered by the corporate defendant. 


I would like then to turn to what prejudice is | 
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proceeding, it can't go validly forward either. 
Secondly, your Honor, the idea that this has 
been a very urgent pressing matter is belied by the record. 
The FTC began this investigation almost three years ago. 
It meandered along through investigatory subpoenas and 
until the Grand Jury in this District started a year later, 
in March '74. 
THE COURT: When did it start the investigation? 
MR. MANEKER: The FTC investigation, April 1973. 
There was a resolution of the Commission passed authorizing 
the investigation at that time. 
THE COURT: All right. 
MR. MANEKER: In May '74, after the Grand Jury 


investigation here began, they issued another investigative 


subpoena. AMREP moved to quash that subpoena on the 
} 


grounds similar to what we are arguing now: We are involved | 
with two people at the same time. That motion was made 
in June '74, and to the best of my knowledge, at that 
point the FTC just sat back and did nothing for nine months. 
From June '74 to March '75 I have no information indicating 
that the FTC did anything in that proceeding. Tt sat on 
that motion and did nothing. 

This is the urgent case that if your Honor adjourns 
it until this trial is over there will be severe prejudice | 


| 
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- 2 to the public. The Commission can sit with it for nine 

3 months during the course of the investigation and let it 

4 lie dormant, but now if it doesn't go forward, and if -- 

5 even though it jeopardizes the validity of the proceeding 

6 here, some great harm is done. 

7 Two years ago Congress passed a statute that 

8 said the Commission should have the right to seek pre- 

9 - liminary injunctive relief if it believes there is some 

10} injury due to some unfair and deceptive practice in the 

ll interim. 

12 


The Commission has had that power for over two 


13 years now, during the entire two-year period this inves- 

14 | tigation was proceeding. Since March '75 a complaint has 

15 been filed. At no fime, despite the claims of urgency and 
i 

16 pressing public interest, has the Commission sought a 

7 | preliminary injunction here, 

18 i What I think is instructive is, why haven't they? | 

19 We made this point as forcefully as we could in our briefs, 

20 | What response have we evoked, what explanation? That if 

21 there is such injury by delay that in years there has skies 

22 no application for injunctive relief. 

23 |; Well, the brief before the Administrative Law 

2 Judge in response to our motion has all of, I think, two 

25 


| 
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“The decision not to seek such relief..." -- says the 


Commission -- "...is a matter of administrative discretion 


and in no way justifies the extraordinary delay requested 
by the respondent. The policy and tactical considera- 
tions..." -- which they never tell us what they are -~ 
"...underlying that decision are not inconsistent with the 


concern expressed herein over the described continuing 


‘publie injury.” 


Some unknown policy and tactical considerations 
have influenced the Commission's discretion so that in 
two years there has been no request for preliminary in- 
junctive relief. 

They held a press conference when they issued 
the complaint in March '75, saying the Commission is very 
concerned that the public know fully what it is doing» 
and it was reported in the trade press, and I believe in 
response to a question the Pirector of the Bureau of 
Consumer Protection told why he didn't move for -- was noe 
contemplating moving for a preliminary injunction. Pe 
said, "I don't think there is any need for it. This 
company has net assets..." -- I believe the figure he gave 
was $46,000,000 -- “...and as long as they are not trying 
to dissipate those assets, I don't think there is any 


concern over the situation." 
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And that is, I think, the fact, your Honor, that 
there has been no need for urgent relief; that there has 
been no urgency to the proceeding at all; that it is a 
proceeding which ultimately is designed to adjudicate what 
has to be disclosed about this land and it will run its 
course, and that will be finally determined and anyone who 
has been hurt, the money is there and the Commission has 
-restitution powers if there has been an appropriate situatior 
for the exercise of such powers. 

It is particularly ironic to claim that there 
is some urgency here, that the only way you can get relief 
is by getting to the end of this massive proceeding in an 
enormous hurry now that has not existed for several years. 


Maybe there are more highly regulated indus- 


tries -- I suppose I am engaging in a little hyperbole -- 


I suppose there are some more highly regulated industries 


rage ne RR I 
eo 


than this one, but this is certainly a highly regulated 
industry. 
COURT: Yes, you may continue, 

MR, MANEKER: It is not only within the juris- 
diction of the Federal Trade Commission, who is watching 
over it, it is specifically regulated by the Interstate 

_Land Sales Act, and the Department of Housing and Urban 


Development under it has powers similar to the SEC with 


le 
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the sale of securities. 

I think a fast summary of the Interstate Land 
Sales Act is that you must put out a prospectus and disclose, 
pretty much as the way you do when you are selling stock, 
and you are prohibited from engaging in any. fraudulent 
or decercive practice, and if the office of Interstate 
Land Sales of the Department of Housing and Urban Affairs 
‘were to conclude that they were in fact not disclosing 
everything that the law required so that it is material 
and complete, it can, at a moment's notice, suspend this 
document and we are stopped from selling it. It has done 


so. 


RN 


When the complaint by the FTC came out they 
said that is something that has to be discle.ad immediately. | 
You can't sell until you revise this. 

If there were some clear public injury going on nk 
by deception of the public, that ability on a moment's | 
notice -- I don't think they have to give any notice, I am 
not sure, it is a very quick proceeding to suspend adminis- 
tratively our ability to sell. 

If there were in fact some fraudulent scheme, 
they have the rigl.t to seek injunctive relief. I think it 
.is fair to assume they have been fully aware of what has 


been going on in the FTC and in this Court over the past 
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several years. Aside from the instance I have told you of, 
I don't think there is any other inference where they have 

sought to exercise those powers on matters concerning which 
we are concerned, 

There is a continuing regulatory flow of 
communication between the company and that office. If 
there were need to protect the public during the interim 
of the stay of the FTC proceeding, this is another power 
that the Government has unexercised that remains available, 

If that wee not enough, the Interstate Land 
Sales Act does not preempt the States, and many States 
have regulatory statutes and require filings, and we comply 
with the laws of those States, and we are subject to 
suspension and injunction in those, and so there is another 
layer of Governmental authority to protect the public 
without the need of the full scale administrative hearing 
on the merits that the FTC is going through. 

Finally, your Honor, I don't think we are de)ay- 
ing these people very much in this way: I can't think of 
any more powerful -- if the object is to stop some fraudu- 
lent representation or scheme that is goina on, I can't 
think of any more powerful or, in these circumstances, 
expeditious way of doing it than the trial in this Court, 


If in fact the Government's contentions are 
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correct and that judgment and conviction results, is there 
any doubt that that is the strongest possible deterrent 
for continuing such a scheme and such representations? 

Is the cease and desist order from the Federal 


Trade Commission anything approaching the deterring capacity | 


So that we are not really stopping the process 


“by which the conduct and practices of this corporation are 


of a verdict by a jury in this courtroom to that end? | 


being examined and adjudicated, and if they are indeed 


found wrongful -- what we are saying is you can't go forward 
with two such processes at the same time, in all fairness, 
and you have one effective one going forward. 

The Commission proceeding is a minimum of 
@ighteen months more, under their compressed trial schedule, | 
and then a decision by the Administrative Law Judge, briefs | 
and decision of the Federal Trade Commission, judicial 
review by the Court of Appeals. It is not a proceeding 
geared to giving relief on an scene basis on an interim | 
basis. 

To attempt to squeeze it in before this trial, : 
to get prompt relief, is not what it is desicned for. To 


remedy that defect in the Commi: sion's procedures Congress 


relief. 
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2 I think we have shown, and I must say, your 
3 Honor, if there are any factual areas I thi nk an evidentiar 
4 hearing is required, but I think the time period and the 
5 dates and the massive character of the situation show 
6 that you cannot prepare this case while you are constantly 
7 engaged in, your Honor, first, several months of discovery 
8 and then four to six months of actual trial before the 
9 FTC; that there would be a full disclosure of defendant's 
10 case in a criminal proceeding by virtue of these FTC pro- 
| ll ceedings; 

12 that there are remedies and remedies for the 
13 public interest in the interim which, if there were a need 

. 4 | for them, the Commission would have used, and still can 
15 | use, and that the risk of invalidity, I would say, the 
16 : certainty of invalidity we permitting the FTC to continue 
W7 | its present force, is not one that can lend itself to this 
1S Court. 
19 | I am authorized, I understand, to say that there 
2 have been enough consultation by the one attorney that I 
21 contacted among the icatuiduat defendants to say that they 
ae | wish to join in the motion. TI have not had an opportunity 
23 to speak to each one. 
2A THE COURT: Who is that? oO 
25 
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2 May I have thirty seconds to consult with my 

3 lawyers to see if I have missed anything? , 
4 THE COURT: You may. 

5 {Pause.] 

6 MR. MANEKER: If you have a second thought of 


a3 


hearing me about Cordell, I am urged to talk about it. 


eo 


THE COURT: All right. 


9 Miss Buchwald. 

10 MS. BUCHWALD: Your Honor, as a member of 

8 the Civil Division of the United States Attorney's Office 

2 I am here this morning representing the Federal Trade 

13 Commission. 

14 Your Honor, before I get into the merits of the 

5 particular arguments of which AMREP has made I would like 

16 to briefly review the relief that they have requested from | 
MW | your Honor in the context for which that application for 


relief has been made, because inevitably it seems to me 


that under the cases your Honor is required to engage in 


20 somewhat of a balancing of the various arguments and 

21‘ pogitions on both sides. 

Z Your Honor, AMREP is seeking here this morning | 
23 | to stay a valid and ongoing administrative proceeding | 
aA _which has been based on a complaint filed in March of 1975, 
25 


and they are requesting that stay until effectively Lo77, 
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2 Your Honor, the FTC's complaint was based upon 
3 an investigation which began in April of 1973. That | 
4 complaint charge- that AMREP has engaged in unfair and 
> 5 deceptive acts and practices with respect to the sales of 
¢ land at three subdivisions, apart from the Rio Rancho 
4 i subdivision, which is the subject of the criminal indictment 
8 before your Honor. 
9 ' That complaint, your Honor, seeks relief on 
10 behalf of the public which is not available in a criminal 
1 proceeding. It seeks refunds. It seeks reaffirmation of 
12 | contracts. It seeks to have disclosures made, and it 
13 | seeks other injunctive relief. 
14 | It may be regretable the FTC does not move more 
15 | quickly, it does not mean that the FTC is not acting, and 
16 has not been acting, in the public interest. It certainly 
17 | seems to me that if we are particularly concerned with the 
18 | matter of refunds, that the longer the FTC must wait for 
19 its relief the less funds there are going to be available | 
20 for that very real -- 
21 THE COURT: You mean the lawyers are going to eat 
pa) it up? | 
3 | MS. BUCHWALD: Certainly that happens to be 
% one thing, your Honor, but I am not Suggesting for a moment 
25 : that AMREP does not have the right to defend itself, but the |. 
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fact is certainly that the business of AMREP has come under 
attack in a variety of ways and I suspect it is not quite 
as good as it used to be. 

Your Honor, I will not, in view of your Honor's 
introductory comment that you believed that there was 
exhausticn on behalf of -- 

THE COURT: Hasn't there been? 

MS. BUCHWALD: No, sir. AMREP has not even 
waited for the FTC to rule on its -- 

THE COURT: How can they, if they are asked to 
proceed on January 9 and they are going to be told after 
January 9 what the answer is? 

They have exhausted; that's clear. Go on to 
the next point. 

You can't ask any more than that. The cases in 
the Second Circuit have held that in the criminal field 
you can't say, "Go ahead and do something that we want you 
to do and we will let you know later whether you are 


excused or not.” They want to be excused from proceeding 


today, and if the Administrative Judge can't decide that 


today, they have exhausted their administrative remedies. 


So let's go on to the merits. You can't keep 


‘ them dangling that. It's ridiculous. Wait until you get 


out. and practice law on the other side, I will have to hear 


near ceeeceneemen seem ete 


| 
| 
| 
| 
| 
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what you a to say then. : 

MS. BUCHWALD: Your Honor, I would just like 

to note that with respect to the factual schedules, both 
in the criminal eeen before your Honor and ia the FTC 
matter, that AMREP agreed to both of those trial dates: 
that AMREP, after the indictment, agreed on a conference -~- 


and it is in the record -- to a March 1 trial date of the 


FTC proceeding, and that after that trial date was set, 


—_ 


whieh occurred by the order of October 31 of the FTC, that 
AMREP then appeared before your donor and requested the 
October 5 trial date in the criminal case. 

I also would like to note it is obvious that 
the trials in each case are a year away from the complaint 
in the indictment in each, and that 4¢ d@ not @t) ail clear 
that there is any unnecessary conflict between the two 
of them. 

Your Honor, the situation -- 

THE COURT: One moment. You say that AMREP 
agreed in October to a March 1976 trial date? 

MS. BUCHWALD: March 1, 1976. 

THE COURT: Was that before or after the 


indictment? 


MS, BUCHWALD: Two days after the indictment, 


your Honor. 


‘10 


ll 
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We have made reference to the specific pages 
in the hearing in our brief. It is sein: gir. 

THE COURT: All right. 

MS. BUCHWALD: Your Honor, the situation that 
AMREP finds itself in is not that unusual, it is not un- 
common. It is not uncommon for there to be civil and 
criminal Government enforcement proceedings against the same 
corporate defendant. The law is, in general, civil 
proceedings are not stayed in favor of criminal cases. 

THE COURT: Unless they interfere with the 
trial of the criminal case. 

MS, BUCHWALD: Which is now how we get directly 
into the merits and your Honor's jurisdiction under the 


All Writs Act. If the merits are good perhaps there is 


jurisdiction. If the merits are bad I think there is a 
problem on jurisdiction. 


THE COURT: I don't have that problem. Stay 


away from jurisdiction. Whether it is the All Writs Rule 
or a general supervisory jurisdiction, I have jurisdiction, 
period. 

Let's get to the merits, as to whether you should | 
exercise it as Judge Lumbard framed it in the concluding | 
sentence in Simon. 


MS. BUCHWALD: The other day when we appeared 
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before you we addressed the specific issue which has not 
been raised this morning that AMREP has no counsel before 
the FTC. 

THE COURT: I am not worried about that. They 
have adequate counsel before me, completely equipped to 
handle whatever massiveness is involved in this lawsuit, 
and if they wish to take on AMREP as a client in the FTc 


and get more fees from them, that is their problem, that is 


| 
| 


not my problem. 

MS. BUCHWALD: Turning to the question of whether 
AMREP has had adequate time to prepare both cases, irres- 
pective of who their counsel is, your Honor, all you have 
before you is a series of exaggerated and conclusary 
allegations of counsel. 

The fact is that AMREP has participated in an 
investigation before the FIC for two years. It has 
participated in the investigation of the criminal matter 
for a year and a half before the indictment. That period 
of participation in the investigation was also a period 
of preparation for AMREP. The matters were not surprise 
to. it, 

In the course of those investigations it pre- 

.Pared defenses to the cases in its efforts to dissuade 


the United States Attorney's Office from indicting it, 
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and I would think the FTC from filing a complaint. In 


en 


each case, again, we have the full year after the respective 
complaint and indictment. The trials are not simultaneous, 
and to the extent that AMREP is correct, that the pro- 
ceedings are similar, it is clear that the preparation in 
defense of one is preparation in defense of the other. 
Your Honor, this is simply a matter of poeta 
which, it is the position of the FTC, is a matter for each 
of the respective bodies to conclude on their own, 

The next argument, your Honor, is that AMREP 
does not have, because of the indictment of certain of its 
individual officers, the opportunity to defend itself 


before the FTC. As your Honor indicated before, the Supreme | 


Court in Cordell indicated that that is a problem only when | 


I 
there is nobody to represent AMREP before Che FTC. The 
is 


fact is there are officers and directors of AMREP who have 


For example, there is the vice president of 


not been indicted. | 


administration; there is the treasurer; there are the sales 
directors; there are the managers of the AMREP properties, 
and there are many officers of their subsidiaries. There | 
are many people available to defendant. | 


All we have are conclusary allegations that there 


is nobody to defendant in the FTC proceeding. | 
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THE COURT: I don't think opposing counsel 
said they had no one. He said the fellows who really knew 
what was going on were the defendants in the criminal case. 

MS. BUCHWALD: I suggest there are probably 
other people who know what is going on. 

The other fact is it is their burden not to come 
into this Court with conclusary allegations that that is 
‘true, but to prove it to your Honor. We cited to your 
Honor the Finkelstein opinion recently in the Second Circuit 


which arose in the context of a defendant who sought a 


‘severance from the trial of his co-defendant on the grounds 


that his co-defendant, if the cases were severed, would 
come into court and testify for him. 

The Second Circuit indicated that the conclusary | 
allegations that that wovld occur are insufficient; you 
need proof, and the fact is, it seems to me, that the fact 
that the FTC proceeding is coming ahead of the criminal 
case, that that is going to deter these officers from 
testifying. Even if the criminal case is concluded, there 
are State laws involving land sales, fraud, and it is not 
at all clear that these people are going to be off the 
criminal hook, and it is not at all clear that they are 
.ever going to testify before the FTC. So it doesn't seem -- 


THE COURT: Your opponent has not even gotten 
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into that and I think properly so. The Fifth Amendment 
problem is not in here. 

He has stated the second prong to that, you see, 
which is the unfairness of making them prepare there while 
they are preparing this. That is his point, the unfairness 
that you will tie the people up in the criminal triai. -- 
this motion is being made in the criminal trial -- that. 
you will tie up AMREP's people through whom they have to 
operate the corporation, so -- 

MS. BUCHWALD: Your Honor, I would say -- 

THE COURT: Pardon me -- so they will not be 
free to go to the FTC proceedings because of the enormity 
of what they are facing in the criminal proceeding. That 
is his point. 

MS. BUCHWALD: I don't know how many hous 
there are in ten months, but there are an awful lot of them -- 


THE COURT: We sleep some of them, thoush. 


i 
| 
| 
| 


MS. BUCHWALD: We certainly do. I even hope to 
get some more. 

But, your Honor, I suggest to you that it is 
wholly exaggerated that they really can't prepare. Officers 
do not remain tied up the same way that lawyers do 
throughout a proceeding. They will participate to some 


extent. 
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THE COURT: I don't think opposing counsel 
said they had no one. He said the fellows who really knew 
what was going on were the defendants in the criminal case. 

MS. BUCHWALD: I suggest there are p.i ,bably 
other people who know what is going on. 

The other fact is it is their burden not to come 
into this Court with conclusary allegations that that is 
‘true, but to prove it to your Honor. We cited to your 
Honor the Finkelstein opinion recently in the Second Circuit 
which arose in the context of a defendant who sought a 
‘severance from the trial of his co-defendant on the grounds 
that his co-defendant, if the cases were severed, would 
come into court and testify for him. 

The Second Circuit indicated that the conclusary 
allegations that that would occur are insufficient; you 
neei proof, and the fact is, it seems to me, that the fact 
that the FTC proceeding is coming ahead of the criminal 
case, that that is going to deter these officers from 
testifying. Even if the criminal case is concluded, there 
are State laws involving land sales, fraud, and it is not 
at all clear that these people are going to be off the 


criminal hook, and it is not at all clear that they are 


. ever going to testify before the FTC. So it doesn't seem -- 


THE COURT: Your opponent has not even gotten 
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There are many people -~- AMREP is a large 
corporation, They have produced most of the documents 
which are going to be used as evidence against them; they 
are going to get from the FTC a complete list of all of the 
FTC's exhibits. This is not going to be a proceeding that 
is a surprise to them. 

THE COURT: They are going to get that after the 
FTC completes its direct case, as I have read someplace. 

MS. BUCHWALD: No, sir. 

THE COURT: They will receive them before 
March 17, the 29th, or whatever the date is. 

MS. BUCHWALD: Yes, sir. 

MR. MANEKER: Thirty days before, your Honor. 

“OURT: Then I misread that. I remember 

reading in of the papers that I have read -- 

MR. MANEKER: We are given all of thirty days 
to do what we can with 150 witnesses. 

THE COURT: That is their problem, not mine. 

MR, MANEKER: But it juat illustrates -- 

THE COURT: What you have to do with their 
witnesses, not yours. 


MR. MANEKER: It illustrates the intensity of 


the effort required there, which would not permit time 


left here -- that is what I am saying. 


we SN SD 8 '- 


THE COURT: In relation to what” You are getting 


the names of Government witnesses. 


MR. MANEKER: Getting the names of i150 witnesses. 


If I am going to cross-examine those witnesses 


over three months of hearings, I have to lock myself up 


with the officers of this corporation and find out what it 


is they can tell me about -- 

THE COURT: Don‘t tell me all the cfficers of 
the corporation are going to know something about all 150 
witnesses or that all the defendants in the criminal trial 
are going to know everything about the 150 witnesses. 

MR. MANEKER: No. But I think -- 

THE COURT: And that there are not other people 
in your organization who were closer to those 150 witnesses 
than those top pecple. 

MR, MANEKER: I think the Government has given 
you the answer. They have indicted the people, I assume, 
that they regard as responsible on these allegations, 

THE COURT: But the all knowledgeable, 

MR. MANEKER: No. As your Honor said, I am 
not saying there is absolutely nobody in the corporation 
who knows anything else, but I also say it is inconceivable 
that you can do your job in a case of this kind, given the 


nature of the allegations, the importance of the case, 


| 
t 
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2 and given the Government's claim that it is these five 

3 top officers who are most heavily involved and responsible, 

4 without the most complete access to those five people, and 

5 that is an example of the intensity of effort that this 

6 compressed schedule -- the FTC is no concern of yours, 

9 that's right, except you ought to know how impossible the 

8 schedule is and what intensive effort will be required by | 
9 ‘this corporation and its officers in an attempt to meet | 
10 it, in judging whether really there is any time left to 
ll prepare a massive case in this Court. 

12 THE COURT: You have been working on this case 

13 since Novemb-r 18, as far as I am concerned. As far as I 

14 | am concerned, Mr. Galentz appeared for AMREP, and o is 

15 | representing them, and I gather that he has been working 


16 | diligently on that case, because he told me he needed all | 
the time, sometime in March, when I cut him back to | 


17 
18 January 23, so most likely he is not doing anything else 


19 | but this case, and I must assume that, because if he is 

20 not, then you are out of court. : 
i 21 MR. MANEKER: Judge, let me assure you that 
22 we are ready, willing and able, have the resources to do 

3 what we are committed to do in this courtroom, with this | 

% _ great proviso: We cannot do it if we are under -+ 

25 THE COURT: Wait a second. You have had your 


ein EME | fis OFtense any 


1 bssr 

2 half hour. 

3 Go ahead, please. 

4 MS. BUCHWALD: Your Honor, I think one of the 
5 points is who is the “we" here, The "we" is not the 

6 


Proskauer law firm preparing both cases, 
tf THE COURT: Obviously. The "we" is the AMREP 


Corporation which can only appear through its officers, 


| 

9 | ‘agents, et cetera. That is the "we." 

10 MS. BUCHWALD: Yes, your Honor. We agree that, 

ll of course, because of the Fifth Amendment those officers 

12 cannot be compelled to testify, 

13 THE COURT: Forgetting the Fifth Amendment. 

14 He has been smart enough not to talk about the Fifth 

15 } Amendment, so don't ieaeicted your time with it. 

16 MS. BUCHWALD: Under their fiduciary duties | 

17 | to the corporation, they have a right to assist the | 

18 | corporation in its defense of the FTC action and, eran 

19 | that is the weakness with the argument that they are denied | 

20 the assistance of these officers. 

21 The fact is that AMREP has been defending this 

22 case probably since the FTC becan its investigatgion, which | 
+t 23 | 
. ao 


Case since the FTC filed its complaint in March of this 


year. If it has not heen, the public -- 


R 


was 1973, and certainly should have been defending this 
| 


wal Ola. o a 


THE COURT: March of last year. 

MS. BUCHWALD: Last year, I'm sorry, sir. 

And if it has not been defending this case, there isn't 
any reason for the public interest to pay for its willing- 
ness or desire not to defend it. 

Your Honor, the last argument which was eine 
this morning was that if the FTC proceeding continued that 
' AMREP will be compelled to reveals its defenses. 

I think your Honor is correct, the Cordell 
opinion, as well as the Simon case, the American Radiator 
decision in the Third Circuit, your Honor, I think have 
disposed of that, and that is just an inevitable problem 
that a corporation operates under, and there is nothing 
constitutionally infirmed with that. 

I apologize for having neglected to give to the 
Proskauer firm earlier an affidavit which we would like 
to submit. It is only to submit to the Court a true copy 
of the January 2nd order which is now also part of AMREP's 


papers, and also the notice of appearance which AMREP filed 


on April 1, 1975, which listed three attorneys -- two apart 


from Mr. Friend -- which we would just like to submit to 
the Court to have as part of the record of this case. 
MR. MANEKER: I have no objection to the 


submission of the document. I don't think this is the time 


bssr 
to submit affidavits. 

MS. BUCHWALD: The affidavit, your Honor, only 
attests that the documents are true and accurate. It does 
not make any argument. Excuse me, your Honor, -- 

THE COURT: Just a second. I have a —"e 
brief here. I assume you received a copy? 

MS. BUCHWALD: I received that at 7:20 last 
‘night, your Honor. 

I believe that Mr. Morris, with your Honor's 
permission,would like to address the Court. 

THE COURT: Yes, go ahead, Mr. Morris. 

MR. MORRIS: Good morning, your Honor. My name 
is D. Barry Morris. I am with the office of general 
counsel of the Federal Trade Commission. I will be brief. 

THE COURT: Yes, 

MR. MORRIS: We were very adequately represented 
by the U. S. Attorney's Office. 

I would like to point out to your Honor that 
AMREP has two motions before the Administrative Law Judge. 
One was for a stay of discovery pending the determination 
by the Administrative Law Judge of the main motion. I 
realize that time has expired on that because today is 
January 9 and they were supposed to have complied with 


discovery requirements by today. However,there is another 
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motion before the Administrative Law Judge to stay the 


entixe FTC proceeding pending the conclusion of the criminal 
trial. 

The Administrative Law Judge has not yet ruled 
on that. He may once in AMREP's favor and, your Honor, 
I realize what you said earlier about exhaustion, but we 
submit that AMREP is in this Court prematurely. We don't 
know what the Administrative Law Judge will do. If the 
Administrative Law Judge denies KMREP's motion they then 
have the opportunity, pursuant to the FTC rules, to go 
before the Commission. 

THE COURT: But they are under a directive 
to continue production. 

MR. MORRIS : Yes, your Honor, but with respect 
to the main motion -- 

THE COURT: Tat is al] part of one, as I see it. 
They say, "As long as you keep me tied up in the FTC then 
you are interfering with eg preparation for the criminal 
trial." Whether that is in conjunction with the production | 
of the January 9 documents or whether it is in conjunction 
with the putting over of the pmenrcer FTC bsnl hae really 
“makes no difference. Once you make them move, and they 
have to start to do it, they say you are interfering with 


their right to a fair trial here. 
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MR. MORRIS: I would just like to one out, 
your Honor, that their papers indicate that they are to 
commence complying with the discovery request January the 9. 
They are 1ot commencing January the 9. They are continuing 
January the 9. There has been discovery all along -- 

THE COURT: But that was long before I set a 
date in the criminal trial, wasn't it? 

MR. MORRIS: Before the indictment. 

THE COURT: Sure. Nothing has happened actuall 
in the way of proceedings on their part between the indict- 
ment and the directive to produce on January 9. Nothing 
was happening until they were told to produce on January 9. 

MR. MORRIS: In addition, your Honor, I would 
just like to point out that the FTC is charged by Congress 
to enforce the Federal Trade Commission Act and to pratect 
the consuming public against unfair or deceptive acts or 
practices. 

In addition, Congress recently gave the FTC 
power to ask for consumer redress by way of restitution 
and the like. 

In March of last year the FTC issued its 
complaint. There has been much progress towards trial. 

A significant amount of discovery has already taken place 


and the trial is scheduled to commence March 29, approximately | 


‘ 
| 


4 
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six months prior to the start of the criminal trial. We 
certainly recognize the great importance of the criminal 
proceeding. We respectfully submit, however, that Congress 
also intended protection of the public through an undelayed 
enforcement of the Federal Trade Commission Act. 

If the FTC proceeding were to be stayed, it 
could not begin until possibly the summer or the fall of 
_1977, a year and a half from now. 

We submit that there is not such a conflict 
with the criminal proceeding at this time that would 
warrant such a delay in the administrative proceeding. 

THE COURT: I am worried about, frankly, 
forcing the eee to proceed in September and October. 
I am not persuaded by the generosity of the Commission by 
saying if the defense has not completed its presentation 
to the FTC, the FTC will suspend its hearing while the 
criminal trial goes on. | 

MR. MORRIS: Your Honor, wa submit that if 
there is a problem in September or October of 1976, that 
is the time for AMREP to come before the Administrative 
Law Judge, and if they are not satisfied by the ALJ, to 
then come before your Honor. 

We submit that now is not the time, that the 


conflict to which the Courts address themselves when they 


4 


bssr 
say that a criminal judge has jurisdiction over an 
administrative proceeding, that conflict has not yet arisen. 
We submit we are maybe five or six months 
premature and maybe the conflict won't arise. 
THE COURT: Mr. Morris, you are addressing 
yourself to the exercise of my discretion, not whether they 


have the right to come. The question is whether they are 


really going to win, isn't that the issue? 


MR. MORRIS: Yes. I would just like to point 
out that it might very well be that -- if the Frc pro- 
ceeding started on tine in March, it might very well be 
that it would be entirely concluded in September sometime. 

THE COURT: That is really tight. I am told 
it is a massive case, by the United States Attorney. She 
needed seven weeks to answer defendants' motion. It was 
going to be such a huge motion, she didn't know what the 
motion was going to be, but she said she needed seven weeks 
to answer it. I was ready to try this case April. 1, but if 
I can't get answering papers until March 15, which I gather 
are going to be voluminous, in reply to a voluminous motion, 
within two weeks, I could not possibly regard that great 
motion, and if I decided it and ordered some production or 
all production, production would have to start. Then the 


defendants would have to digest it, then they would have 


| 
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to get ready for trial -- all within the space of two 
weeks, in which event I said, "Let's put it off because 
obviously this case could not possibly start practically 
until sometime in May, at which time, with a three or four- 
month trial scheduled, you would have to tell the jurors 
that they would lose their summer vacation if they sat on 
this trial because the trial would go through July and 
‘August," and that's why I put it wee until October 6th. 
I was ready April l. 

I have a six-week SEC criminal trial starting 
February 12 and whenever that ends I will start this case 
the following day. But I was pleaded with that it could 
not be done. That is why we are in the box we are in now. 


If you did chat then you would never have your 


MR. MORRIS: I would just like to end with this, 
if the FTC complaint affords protection to the consuming 


public of a different nature than the criminal proceeding, 


proceeding should be allowed to qo first. 


THE COURT: Let me ask you this, Mr. Morris, 


and I respectfully submit to your Honor that the FTC 
| 


what are you asking for in the FTC? When you complete your 
. proceeding what can the Commission do? What is it seeking 


to do against AMREP? 
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MR. MORRIS: We would get a cease and desist 
order which would require AMREP to make certain disclosures 
so that prospective purchasers of this land would know 
exactly what they are getting into. 

It would give prospective purchasers a chance 


to rescind the contract after they signed it. It isa 


cooling off period. It gives them -- 


THE COURT: You mean after you have entered 
your order you can say that from this time on anyone who 
buys or enters. into a contract to purchase may then rescind 
within a certain period of time, is that what you mean? 

MR. MORRIS: Yes. I believe the Land Sale Act 
now permits purchasers a certain amount of time, and the 
FTC order, I believe, would go a little further and give 
them, I think instead of three days, give them seven days 
to change their mind. 

In addition, something that is very important 
is that the FTC now has been given by Congress a year ago 
the right to ask for consumer redress for defrauded 
purchasers to get their money back. 

This is something that the FTC has every intention, 
after the cease and desist order becomes final, to apply 


to the Court -- 


THE COURT: This is what I am interested in. 
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I am not interested in what the FTC will pee far as 

future practices are concerned, because if that is important | 
I gather you could get that today with the preliminary 
injunction, if you so advised. 

MR. MORRIS: Yes. 

THE COURT: I am interested really in what 
can happen to people who have shready bought and been 
defrauded, because there you have the problem of the 
attorneys using up the assets and legal fees and nothing 
left to go back to the purchasers. 

So you can now get consumer redress with 
restitution, right? 

MR. MORRIS: Yes. 

THE COURT: And that would be an object of this 
proceeding that you are engaged in? 

MR. MORRIS: Absolutely, your Honor. I don't 
know the reason why the FTC did not go for an injunction 
before. It has limited resources and it decides the best 
way to use those limited resources. But your Honor pointed 
cut a good reason why it may not have, because in order to | 
get consumer redress, according to 613(b) of the FTC Act, | 


it can only -- it's not 13, 19, I'm sorry, of the FTC Act --| 


it can only get that consumer redress after a final cease | 


and desist order has been entered. It would not be able 
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MR. MORRIS: We would get a cease and desist 
order which would require AMREP to make certain disclosures 
so that prospect’.ve purchasers of this land would know 
exactly what they are getting into. 

It would give prespective purchasers a chance 
to rescind the contract after they signed it. It is a 
cooling off period. It gives them ~ 

THE COURT: You mean after you have entered 
your order you can say that from ‘his time on anyone who 
buys or enters. into a contract to purchase may then rescind 
within a certain period of time, is that what you mean? 

MR. MORRIS: Yes. I believe the Land Sale Act 
now permits purchaseys a certain amount of time, and the 
FTC order, I believe, would go a little further and give 
them, I think instead of three days, give them seven days 


to change their mind. 


In addition, something that ig very important 


is that the FTC now has been given by Congress a year ago 
the right to ask for consumer redress for defrauded 
purchasers to get their money back. 
This is something that the FTC has every intention, 
after the cease and desist order becomes final, to apply 


- to the Court -- 


THE COURT: This is what I am interested in. 
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to get it after the injunction. 

THE COURT: True. You could go over, if a man 
asked for a preliminary injunction regarding the future 
conduct by AMREP, but you could not get relief for people 
who have already been damaged until you complete the 
proceedings. 

MR. MORRIS: That's right, your Honor. 

THE COURT: So one half of what you are seeking | 
possibly could be achieved through a preliminary injunction. 
All right. 

MORRIS: Thank you, your Hcnor. 
COURT: Do you want a few minutes to reply? 

MR. MANEKER: May I, your Honor? 

THE COURT: Go ahead. 

MR, MANEKER: I want to particularly respond 
to this. 

It is not one half. Their injunctive relief 
can cover both halves, and this half -- 

THE COURT: How can the injunctive relief. 


direct AMREP to repay monies to purchasers? 


MR. MANEKER: It can go this far, your Honor, 
and this was the point of that press conference statement 
that I referred to before -- their concern was restitution, 


and when Mr. Thomas Rouse, director of the Bureau of 


| 
’ 
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Consumer Protection, was asked, “Are you going to seek 
preliminary injunction?" He said AMREP har a net worth: 
of $46,000,000, which was enough to support a: substantial 
restitution ruling, and that he would not seek injunctive 
relief unless and until AMREP began to dissipate its 
resources. 


By the way, I am reading but not quoting. This 


This is the consideration, the problem raised 


that the FTC considered back in March, almost a year ago 


is something from our brief. om 


when it issued this. It was asked in this press conferencc, 
because of the interest in then new remedy restitution, 

and it said, we are satisfied the net worth is there to 
satisfy restitution claims. If we see evidence it is being! 
dissipated, then that is another story. 


I am obviously concerned about your constant 


elusions to dissipation, but aside from that, if there was 


some evidence of dissipation, we are a public company, we 
put out quarterly reports, we don't do anything secret, 
Mr. Rouse obviously reads them, and if there were evidence 
of dissipation and this were his concern, he would have 
been in court before New and if there is evidence in the 
future, he would come in in the future. 


THE COURT: What else do you want to .say? 


10 


ll 


‘counsel outside its own officers, had a man particularly 
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MR. MANEKER: One factual thing, your Honor. 
I noticed your Honor being concerned with the claim that 


we agreed to the trial date. I have to take a few moments 


indictment of Mr. Friend, who was functioning as chief 


counsel in the FTC proceeding. Mr. Friend was vice presiden 


and general counsel of AMREP when the investigation started. 


on that 
For that purpose, I do have to get into the 


Because he had been a private practitioner, I understand, 
and a litigator for many years ~~ 

THE COURT: He litigated Cordell. 

MR. MANEKER: He did. 

THE COURT: I learned that from reading the 


decision. 


———— 


MR. MANEKER: I wish you would let me talk 
about it still. 
THE COURT: No; Sir. 
MR. MANEKER: He was a litigator, yes, and 
as you will note in there, he represented people in fraud 


cases ani he represented people before the FTC, and there 


ee 


was apparentiy an obvious marriage that when this investi- 


gation started the corporation, instead of seeking chief 


apt to do it and Mr. Friend assumed the responsibility for 


| 
| 
| 
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the defense during the entire investigative Sine ines. and 
after the formal investigative proceedings ended in March 
‘75, when the complaint came out, he assumed the defense 
there. 

He was assisted, of course -- you don't try one-- 
of these cases alone -- he was assisted, of course, by 


people in the legal department of AMREP, attorneys employed 


“in the house, if you will, who appeared with him on the 


notice of appearance that has been submitted to you. There ‘ 
is no question who was the boss. 

In the FTC's brief, which we submit to you, 
they acknowledge that Mr. Friend was the chief corporate 
spokesman. There is no question that Mr. Friend was 
responsible, and as I do, he has assistants, 

Mr. Friend was indicted on October 28th -- 

THE COURT: He knew he was a target for the 
investigation from the beqinning -~ not from the very 
beginning, but early, certainly when he was brought before 
the Grand Jury and he testified -- 

MR, MANEKER: I don't have that date at hand. 
He knew, certainly. 

THE COURT: He knew he was a target. 

MR. MANEKER: I am not sure what significance 


your Honor draws from it, but, in any event -- 
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was personally involved, certainly from the point of time 
when he was advised that he was a target. 

MR. MANEKER: I agree. I don't happen to know 
that point in time offhand so I don't know what the 


significance is that you ascribe to it, but be that as it 


28th he was indicted. 
On October 30, what, 48 hours later, there was 
a previously scheduled pretrial conference at the FTC 


case. I am not suggesting it was scheduled, you know, it 
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2 | THE COURT: He was not a lawyer uninvolved in 

3 what was going on, aside from representing a client. He 

| | 
| 

was an accident of dates. | 


"may, undoubtedly of record somehow, somewhere, on October 


In the emercency, there was no time to ao out 


16 | and -- Mr. Friend can obviously no longer act -- in 48 | 
\ 17 | hours there was no time to retain counsel. One of his 
l 18 assistants goes down and appropriately starts %ff by 
19 announcing that Mr. Friend is indicted, and he tells the | 
20 Administrative Law Judqe, "I dor't know where I am going to 
21 || +be going." And he begins to ask for an adjournment. He 
22 | Says, "Originally we asked for a delay in this pending 
iy 2 | criminal case," referring to these motions, and the Law | 
%A Judge cuts him off and says, “Yes, I decided that and the 
25 Commission sustained me,” And he goes on and says, "No, | 
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2 we went to Court, too, and that is pending.” The Law Judge 
3 says, "Look, I haven't been enjoined yet." And in effect, 
4 "Don't worry about it. We are not going to do anything 
5 immediate to you today." 
6 THE COURT: You may continue. 
7 MR. MANEKER: On that basis, Mr. Schirra, the 
8 lawyer who went down, I suppose had two options, he could 
9 ‘have gotten up and walked out of the room or he could have 
10 | gone ahead. 
ll By the way, it is just that problem that they 
12 are still in in the FTC because I wouldn't take that case 
13 on with that trial schedule that has been set down there 
14 | in an attempt to get it in before October, and they have o 
15 | not been able to find any other law firm that says they 
16 | could meet any such scheduling. So they are without eonieivarls 
17 | there. 
18 | In the course of that proceeding, Mr. Schirra 
19 | made certain objections and he did make certain agreements, | 
20 He consented -- and it is true that the March 1 date was 
21 proposed, and he said okay. 
ee | I submit it was an imposition to go ahead 48 
23 | hours after the indictment of his chief counsel without 
a | calling to the Administrative Law Judge's attention at the 
25 


beginning cf the hearing that fact, and he should have =e 
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right there when a iawyer says, "I don't kaow where I am 
going," to you and says, "We are asking for a delay here 
Sedauwe of this criminal case." It is that very kind of 
imposition that wili continue to occur there, and it is 
another reason why that proceeding cannot be validly 
scheduled. 

But to come in here and say, on an occasion 48 
hours after the indictment of vaconeai that there is a 
commitment which is used to impeach the claims we.are making 
before you now, I don't think is a fair inference. 

I think I will stop here. 

THE COURT: Mr. Morris, will you educate me. 
There is a date of March 1973. What is the edi Mamie 
of the March 1973 date? 

MR. MANEKER: April '73, your Honor. 

MR. MORRIS: Your Honor, I believe that is -- 

COURT: April, Im serty, 


MORRIS: That is when the formal investigation 


THE COURT: How was that instituted, Mr. Morris, 
was it done by a document, an order of somebody? 


| 


MR. MORRIS: It is normally done by a Commission 


THE COURT: All right. Then I have a date of 


i 
resolution. | 
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March of 1975. What is the significance of that? 

MR. MORRIS: March 11, 1975 is when the Commissio 
issued its complaint. 

THE COURT: I gather that is when the Commission | 
issued its complaint as a result of what the investigation 
produced between April of 1973 and March of '75; is that 
correct? 

MR. MORRIS: Yes, your Honor. Before the Com- 
mission issues a complaint it has to have reason to believe 
that there have been violations. ; 

THE COURT: I see. Then after the Commission 
issues its complaint, what is the next step that is required? 


I assume the answer, 


MR. MORRIS: There is an answer filed and an 
answer was filed by AMREP. 

THE COURT: Do you have the date? 

MS. BUCHWALD: I know it is an exhibit in the 
papers that were before Judge Pierce, and if your Honor 
would like a date I would be happy to phone it down into 
chambers, 

THE COURT: I have a copy here. 

MS. BUCHWALD: I think it is Exhibit 2 to the 
Pierce papers, not the duplicate set, the first set of 


Pierce papers. 
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THE COURT: All right. Then I can assume the 


usual proceeding of depositions, discovery is followed. 
MR. MORRIS: Yes. 
MR. MANEKER: No, your Honor. If you have 
interest in it, it ought to be explained. This was unusual. 
THE COURT: What was unusual? 
MR. MANEKER: As I said before, the investigation 
“just stopped dead for nine months before the issuance of 
the complaint. 
To the best we know, nothing was done. There 
was an investigative subpoena still cutstanding which 
AMREP had moved to quash because of the pending Grand Jury 
proceeding. 
The FTC then decided to withdraw that investiaa- 
tive subpoena so it could issue a complaint. It issued a 
complaint and it -- it issued a complaint and all that 
happened is that the investigation went on. A new subpoena 
duces tecum, equally massive, came out and that proceeding 
has been tied up by just continued discovery by the Com- 
mission ever since. In other words, your Honor, what you 
have had here is for almost three years, April ‘73, and 
it is now January '76, despite the fact that a complaint 
. Came down, and with a nine-month hiatus in which they did 


nothing, there has been continuous discovery by the 
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Commission. Attempts by the respondent to get discovery 
were deferred. "We will give you yours when we are through, 
We have gotten none to this date. The first was to be 
that witness and exhibit lists which we are to get thirty 
days from the commencement of the case. 


THE COURT: Isn't that normal practice, that 


they don't give you anything till they have got you-in the 


corner? 

MR. MANEKER: I am not competent to just say 
what is normal there, your Honor. It is why I emphasize, 
in contradiction to what has been alleged here, that we 
have been preparing this case for two or three years -- 
we have been discovered for two or three years and it now 
comes time, or it would have come, for us to prepare now 
that we have an indictment, and presumably in the FTC 
proceeding when we get some discovery. 

: TEE COURT: Pursuant to the rules, I will extend 
my temporary restraining order for ten days. 

MR. MANEKER: Thank you, your Honor, 


{Time noted: 11:40 a.m.) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


AMREP CORP., 
75 Civ. 4013 (LWP) 
Plaintiff, 
~against- 
NOTICE OF APPEAL 
FEDERAL TRADE COMMISSION, 


Defendant. 


Notice is hereby given that plaintiff Amrep 
Corporation hereby appeals to the United States Court of 
Appeals for the Second Circuit from the order, dated 
January 7, 1976 and entered in this action on January 9, 
1976, denying the motion of the plaintiff, pursuant to Rule 
60(b) of the Federal Rules of Civil Procedure, to vacate 
the District Court's order, dated November 3, 1975 and 
entered in this action on November 7, 1975, dismissing the 
complaint and denying a preliminary injunction on the 
ground that the acticn is moot and from each and every pert 
thereof. 

Dated: New York, New York 
January 14, 1976 
PROSKAUER ROSE GOETZ & spdei naa 


300 Park Avenue 
New York, New York 10022 


My. Fis bs * LH Wy). West Se 


Morton M. ic... 


| 
| 
Pld Egle | 


Theodore R. Schreicr, oe ee | 
Amrep Corporation 
16 West Glst Street 2 
New York, New York 10023 } 

| 


Attorneys for Plaintiff 


Pree 


Thomas J. Cahill 
United States Attornev 
Southern District of New York 
One St. Andrews Plaza 
New, York, New York 10007 
By: Naomi Buchwald 
Assistant Ur ited States 
Attornev 


Barry Morris, Esq. 
Office of the General Counsel 
Federal Trade Commission 


. oe + 
Washington, D.C. 20580 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF IEW YORK 


UNITED STATES OF AMERICA, 
-against- 


AMREP CORPORATION, RIO RANCHO 

ESTATES, INC., ATC REALTY CORP., 73 Ce. 2023 
HOWARD W. FRIEDMAN, CHESTER CARITY, (CMM) 
IRVING W. BLUM, HENRY L. HOFFMAN, 

HERMAN B. OBERMAN, SOLOMON H. FRIEND, 

and DANIEL FRIEDMAN, 


Defenciants. 


APPEARA 


THOMAS J. CAHILI: 
United States Attorney for the 
Southern District of New York 
For the United States of Anerica 
1 St. Andrew's Plaza 
New York, N. Y. 10007 
Naomi Reice Buchwald 
Assistant United States Attorney 
Of Counsel 


RROSKAUER ROSE GOLTZ .& MENDELSOHN 
Attorneys for Defendant Amrep Corporation 
300 Park Avenue 

New York, N. Y. 10022 


Morton M. Maneker, Of Counsel 


METZNER, D. J.: 

Amrep Corporation (Amrep), a defendant in this 
criminal proceeding, moves for a stay of all proceedings 
presently pending eels it before the Federal Trade 
Commission (the Commission). 

The indictment names seven individual and three 
corporate defendants and charges, in essence, a conspiracy 


to defraud purchasers of lots in Rio Rancho Estates in an 


amount exceeding $200,000,000. It consists of 42 pages 


alleging 70 violations of the mail fraud statute (26 0.8.0, 


§ 1341), and ten counts of violation of the Interstate Land 
Sales Full Disclosure Act (15 U.S.C. § 21763). 

also the subject of a complaint filed 
by the Comnission based on the same an@ Similar acts. 
The Commission commenced its investigation in April 1973. 
an March 1975 it issued a complaint against Amrep seeking 
extensive relief in'the form of a detailed cease and 
desist order and contemplating massive restitution to 
allegedly defrauded purchasers. 

In March 1974 the United States Attorney 

instituted a grand jury investigation and thie instant 


indictment was filed on October 28,.1975, to which ali 


a | 
the defendants pleaded not guilty on November 10, 1975. 
Between the issuance of the Commission's 
complaint and the filing of the indictment, the Commission 
had been proceeding with discovery of Amrep. On October 30, 
two days after the filing of the indictment, a conference 
was held with the administrative law judge fer the purpose 
of setting a trial schedule of the Commission's complaint. 
Although the administrative law judge was informed of the 
filing of the indictment, he proceeded to schedule, by 
order dated October 31, the following pretrial and trial 
proceedings: (1) Ry November 28, Amrep was to have svoplied 


the Commission with additional document production in order 


to fully comply with a government subpoena duces tecum, 


(2) The Commission's case-in-chicf was to begin February 17, 
1976. (Tt was adauced at the hearing of October 30 that the 
Commission's case would last at least some thirteen weeks, 
tak 1g place in seven different cities.) (3) niet t 
Gefense was to commence six weeks after the close of the 

aoe ee. 

On November 18, 1975, eight days after the 

defendants had pleaded to the indictment, this court held 
a pretrial conference. It was not advised at the time of 


the pendency of the Commission's proceedings. The court 
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announced that it was ready to proceed with the trial, of 
this case as soon as it finished a six-weeks SEC criminal 
fraud case in the middle of March of this year. At the 
conference the conclusion was reached, both from the 
chinese of counsel for the government and the six counsel 
representing varicus defendants, that the pretrial motions 
could not be finally submitted to the court until March 15. 
A great deal of discovery was going to be involved since 
many thousands of documents had been brought before the 
grand jury which had considered the matter for 18 months. 
It also became apparent that the case would take three to 


four months to try. Allowing sufficient time for the 


on 


disposition of the motions, which the government opined 
would be complicatea, and wwiatever discovery would be 

peeat bind: 3¢ was obvious that the trial could not commence 
much before the middle of Mey. Such a schedule would 
require the court to inform prospective jurors that they 
could not oaxpect a vacation duxing the sunmer of 1976 

since they would be engaged in this trial during the 
months of: July and August. The time necessary to empanel 


twelve jurors and six a.cernates would have been inordinately 


jong under the circumstances. As a result, the court set 
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the case down for trial on October 5, 1976. At the same 
time, it fixed January 23 as the date for filing all 
motions by the defendants and acceded to the government's 
request that it inne until March 15 to answer the motions. 
Amrep had been represented by its general counsel 
in the Commission proceedings. However, when he was named 
as a defendant in the indictment, Amrep saith new counsel 
in those proceedings,which was the same firm of attorneys 
which it had chosen to represent it against the charges ie 
in the indictment. Counsel then requested a one-month 
extension of the schedule previously set for the Commissior 
proceedings. 
By order of December 2, 1975, the administrative 
law judge amended the order of October 31 by ruling, inter 
alia, that the additional production required of Amrep 
now would commence on January 9, 1976, that 864 requests 
to Amrep for admissions served on November 12, 1975 would ' : 
be answered by January 16, 1976, and that the government's 
case-in-chief would commence on March 29, 1976. ‘The order 
also provided that Amrep could move t. stay all Commission 
proceedings by December 19, 1975, in view of its representa- 


tions of conflict between those proceedings and the trial 


schedule in tiie criminal action. 
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Amrep made the motion for a «stay on December 19, 
claiming that its principal officers through whom it would 
appear in the Commission's proceedings would be tied up 
in preparing their defense to the criminal charges. 

Amrep also requested an immediate stay of the production 
scheduled for January 9. The administrative law judge 
responded on December 29 by directing that the discovery 
aenedule would be adhered to and that either on January 9, 
or shortly thereafter, he would pass upon the application 
for a stay. Amrep decided at that time to seek relief 
from the Commission's order by this motion. 

At the outset, the Commission argues chat this 
court lacks jurisdiction to interfere with its proceedings. 
I think it is perfectly clear that the court does have 
jurisdiction to prevent interference with the trial of 
ie pending indictment or with the preparation by defendants 
for such trial. United States v. Simon, 373 F.2d 649 (2a 
Cir.), vacated on other grounds, 389 U.S. 425 (1967); 
United States v. Birrell, 276 FP. Supp. 798 (S.D.N.¥. 1967). 

I also hold that Amrep has exhausted its 


administrative remedies. The full Commission on a previous 


application had denied a stay of the proceedings, knowing 
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of the criminal investigation then in progress, and it 
would appear to be a futile gesture to compel Amrep 
to go through the same application a second time. 
Sohm v. Fowler, 365 F.2d 915 (D.C. Cir. 1966); cf. 
imines Clothing Co. v. Renegotiation Board, 466 
F.2a 345 (2a Cir. 1972). Secondly, the administrative 
law judge had directed that Amrep proceed with its 
production of documents on January 9, and that some time, 
either on that day or later on, he would make his ruling 
as to staying the proceedings. It was to prevent the 
commencement et ENC GALSCOVELY 
tion for a stay to the administrative law judge was 
initiated. Since he indicated he would not rule at 
leust until production of documents had commenced, Amrep 
should not be prevented from obtaining a ruling on the 
fundamental question before it was called upon to comply 
with the order of the administrative law judge. 
Consequently, the issuc to be decided here is 
whether Amrep has made sufficient showing that the schedule 
‘of the proceedings before the Commission will interfere 


with the trial of che indictment or the preparation of 


its defenses. The burden on the issue rests upon Amrep. 


.days from now. Counsel have been working on those motions ata 
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Since Amrep is a corporation, its defenses 
will be presented through its principal officers, 
directors and general counsel, all of whom are named 


as defendants in the indictment. 


od . 


On the oral argument, Amrep spelled out three 
reasons _— its application should be granted. First, 
it argued that a fair trial of the criminal charges 
could not be had if, during the entire period, the cor- 
poration and its officers are forced to be involved in 
the Commission proceedings. Second, it argued that a 
fair txial cannot be afforded Amrep because the Commission 
proceedings will in effect afford the government pretrial 
discovery to which it is not entitled by the rules ci 
criminal procedure and for which Amrep does not have 
reciprocal rights. Third, it contended that the Commission 
proceedings will not be jeopardized by an oh ictus cat until 


after the completion of the criminal trial. 


As stated above, the defendants must file all 


s . * * * * . * | 
pretrial motions in the criminal proceeding within ten | 


for nearly two months and I cannot conccive that all of 


the individual defendants are going to be so tied up in Ue 
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the next two weeks that they cannot comply with the 
directives in the Commission proceedings during that 


period, especially in view of the adjournments of the 
existing dates which will have to be granted because 
of the temporary stay ordere@ by this court. After 


. ~ 


the defendants' motions are filed, there will be seven 
weeks in which day-to-day work will not be necessary 
awaiting the government's answers, and several weeks 
thereafter awaiting devininn on those motions and such 
@iscovery as the court may permit. Thus, there is no 
substantial conflict through the first month of the 
projected trial schedule cf the government's case-in- 
chief before the administrative law judge. 

While a large number of witnesses have been 
designat i to be called by the government in the Commission 


proceeding, the aid of all «f the individual defendants 


will not be necessary to prepare the cross examination of 
such witnesses. 

Consequently, I see no reason to interfere with 
the schedule set up by the adminis rative law judge 
through the completion of the government's anne chief, 


assuming that it ends on schedule or shortly thereafter. 
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What does concern me, however, is the involvement of the 
individual defendants in the preparation and presenta- 
tion of Amrep's defense in the Commission proceedings 
during the months of August, September and October, as 
the on trial is scheduled to start on October 5. 
Those will be the months when Amrep will require them 

to be intimately involved with counsel in the prepara- 
tion of its defense of the criminal charges. 

Therefore, I direct that the Commission 
proceedings may continue with the presentation of the 
government's case-in-chief through eye LOG gy | Aah: 
proccedings thereafter iy stayed until one month after 
the entry of the jury's verdict in the criminal trial. 

The Commission's investigation started in 
April 15975, but nothing appears to have been done for 
nine months prior to the filing of the complaint in 
March 1975. This order will result in a delay of several 
months in the completion of the Commission proceedi ngs, 


but that does not seem to be prejudicial in view of the 


time that the matter has taken to date. ‘The Commission, 


if it is of the opinion that it would be prejudicedc by 


an adjournment, can apply for a preliminary injunction 


against Amrep to cease whatever practices the commission 
seeks to enjoin in the proceedings. 

The adjournment also avoids, in the main, 
the divulging of Amrep's position in the criminal case 
through indirect pretrial discovery by the government. 
While this results from the order, I add that it is 
not a basis for the ruling on this motion. But. see 
Silver v. McCamey, 221 F.2d 873 (D.C. Cir. 4955). 


So ordered. 


4 
- 7) ae 


Datca: aw York Mile. me il f ; 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
75 Cx. 3023 

-V- : (CMM) 
AMREP CORPORATION, RIO RANCHO ESTATES, INC.,: 
ATC REALTY CORP., HOWARD W. FRIEDMAN, NOTICE OF 
CHESTER CARITY, IRVING W. BLUM, >: APPEAL 
HENRY L. HOFFMAN, HERMAN B. OBERMAN, iad 
‘SOLOMON H. FRIEND, and DANIEL FRIEDMAN, 


Defendants. 


Notice is hereby given that defendant Amrep 
Corporation hereby appeals te the United States Court of 
Appeals for the Second Circuit from so much of the order 
|}entered herein on January 15, 1976, as denied, in part, the 
| 


motion of such defendant to enjoin all proceedings in the 


Matter of Amrep Corporation, presently pending before the 


| rederal Trade Commission (Docket No. 9018), until the 


conclusion of the trial herein. 


Dateu.: New York, New York 
January 20, 1976 


PROSKAUER ROSE GOETZ & MENDELSOHN , 

Attorneys for Defendants 

Amrep Corporation, Rio Rancho | 
Estates, Inc. and ATC Realty 
Corp. 

300 Park Avenue 

New York, New York 10022 


mM 


PaURENEEN_. one tie 
Morton M. Maneker 
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Thomas J. Cahill 
United States Attorney 
Southern District of New York 
One St. Andrews Plaza 
New York, New York 10007 
By: Patricia M. Hynes 
Assistant United States Attorney 


Barry Morris, Esq. 

Office of the General Counsel 
Federal Trade Commission 
Washington, D. C. 20580 


Mark S. Arisohn, Esq. 

Stanley S. Arkin, p.c. 

Attorneys for Howard W. Friedman 
and Henry L. Hoffman 

300 Madison Avenue 

New York, New York 10017 


Robert S. Kasanof, Esq. 
Attorney for Herman B. Oberman 
460 Park Avenue 

New York, New York 


Jack Hoffinger, Esq. 


Hoffinger, Friedland & Ross 
Attorneys for Irving W. Blum 
10 East 53rd Street 

New York, New York 


Guy Quinlan, Esq. 

Rogers & Wells 

Attorneys for Solomon H. Friend 
200 Park Avenue 

New York, New York 10017 


John Sprizzo, Esq. 
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COMPARISON OF THE ALLECATICNS 
CONTAINED IN THE FEDERAL INDICTMENT 
AWD THE FTC COMPLAINT 


Complaint 


Amrep caused advertisements, pro- 
motional materiais, contracts and 
various business papers to be 
transmitted through the U.S. 
Malis. | (935) 


Amrep invited prospective pur- 
chasers to dinner parties and 
offered goods and services free 
or at a low cost, representing 
that its purpose was to inform 
people of the land situation 
in general, although its real 
purpose was to induce these 
potential purchasers to sign 
contracts for Amrep land. 

(qq 9 & 10) 


In its advertisements, pro- 
motional materials, sales 
presentations, movies and 
Slides, Amrep made represen- 
tations concerning land as an 
investment, stock market, 
banks and insurance, popula- 
tion growth and movement. 
(911). 


Through its statements and 
representations Amrep repre- 

sented that the lots it was selling 
were an excellent investment, 

that significant monetary 

gain would be achieved by pur- 
chasing such lots and that 

there was little or no 

financial risk involved in the 
purchase of these lots. (4 11) 


Amrep represented thet the 
resale of any lots purchased 
from it would not be difficult. 
(¥13) 


‘Amrep represented that the 
growth of land values in its 
Subdivisions corresponded with 
the growth of land values in 
certain other geographical 


areas. (% 16) 


Indictment . 


Amrep and its co-defendants causec 
invitations to dinner, advertise- 
ments, and other materials to be 
Placed in the mails and delivered 
U.S. Postal Service (1138(g) (ii), 19) 


Amrep and its co-defendants 
invited potential purchasers 
to free dinne during which 
sales presenta ns were made 
that were designed to induce 
these potential purchasers 
to sign contracts for land. 
(q 18(g) ) . 

+7 


In its written promotional 


material, Oral sales represen- 
tations, photographs, slides 

and movie films, Amrep made 
representations that investment 
in its land would yield @= higher - 
return than investments in stocks, 
bonds, insurance, pension funds oz 
Savings accounts. (418(j)) 


Amrep represented that purchases 
of its land were safe and secure 
financial investments that would 
appreciate rapidly and greatly 

in market value,and that they 
were sound, virtually risk-frer 
financial investments. (449 14 & 15 


‘Amrep represented that its lots 


would be easily resalable and 


‘certain to appreciate in resale 


Market price. (¥ 15) 

Amrep and its co-defendants . 
Toepresenttcd that laid Values) in 
the vicinity'of its subdivision, 
Rio Rancho Estates, have con- 
sistently risen in value and that 


' the area was characterized by a 


prolonged rise in real estate 
Values. (4 18(h) (i)) : 


Complaint 


Amrep'’s promotional materials and 
advertisements conveyed the 
impression that the only direction 
in which the city of Albuquerque, 
New Mexico could expand was toward 
Rio Rancho Estates and that the 
value of undeveloped land at 

Rio Rancho Estates would inevit- 
ably increase as a result of such 
growth. (@ 20) 


Amrep represented that its 
subdivisions would be developed 

at least tc the extent that all or 
most lots would be usable as home 
sites, with potable water, 

septic tanks or central sewage, 
electricity and telephone service, 
available without extraordinary 
charges for hook-up to said 
utilities. (¥ 24) 


Amrep represented that land in 
its subdivisions, particuarly 
-that in a desirable or choice 
location, soon would be un- 
available and that prospective 
purchasers therefor had to make 
their purchases immediately or 
risk being unable to do so. 
(q¥ 28 and 30) 


Amrep represented that its 
exchange privilege, pursuant 
to. which purchasers could 
exchange land in undeveloped 
areas for land in building 
areas, would involve the ex- 
change of lots of equal size. 
(q 44 and 45) 


Amrep discouraged potential 
purchasers from obtaining the 
assistance of counsel or other 
professional advice before 
Signing a sales contract. (47) 


ue 
_purchasers fr 


Indictment 


Amrep and its co-defendants 
represented that Rio Rancho 
Estates was directly in the 

path of Albuquerque's growth 

and that the city could only 

to and through Rio Rancho Est 
They further represented that 
because building land in and 
around Albuquerque was scarce 
there would inevitably be a brisk 
resale market for lots at Rio 
Rancho Estates and a rapid inerea 
in the price of such land. (4 pie 
Amrep and its co-defendants 
represented that the lots that 
it sold were suitable for home 
sites and that the prices for 
those lots incluced water, 
utilities and other customary 
amenities. (4 18(0)) 


‘ 


Amrep and its co-defendants 
caused their salesmen to 
represent tha certain hon 
sites were located in choi 
ereas and that these areas 
be sold out immediately, t! 
encouraging potential purch : 
to make their purchases gui 

(¥ 18(g) (ix) (x) (xi)) 
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Amrep and its co-defendants failec 
to disclose that the exchange 
privilege usually resulted in a 
purchaser receiving a smaller 
piece of land in the building 
area than he had owned in the 
undeveloped -area. (y 18 (6) (xvi)) 


ry 


Amrep discouraged ~otential 
om consulting with 
Cc 


lawyers or knowledgabiec financial 


‘advisors before signing sales 


contracts. (y 18(g) (viii) ) 
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ALTHOUGH THE FOLLOWING PORTION OF THE 
APPENDIX IS NOT A PART OF THE RECORD BE- 
LOW, IT IS INCLUDED SO THAT THE COURT MAY 
BE APPRISED OF DEVELOPMENTS IN THE FED- 
ERAL TRADE COMMISSION PROCEEDING SUBSE- 


QUENT TO THE RENDERING OF THE DECISIONS 


FROM WHICH THIS APPEAL IS TAKEN. 


as | 
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UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COLMISSION 


In the Matter of 


AMREP CORPORATION, DOCKET NO. 9018 
8 corporation 


DISPOSITION OF RESPONDEIT'S MOTION TO 
STAY THIS PROCEEDING PENDING TRIAL : 
OF A RELATED CRIMINAL CASE, ETC. 


This is a complaint challenging vast real estate 
sales promotions as deceptive under Section 5 of the 
Federal Trade Commission Act. The complaint looks to 
recover many millions of dollars for land buyers allegedly 
misled by the promoter and sole respondent here, Amrep 
Corporation ("Amrep") and to prevent recurrence of such 
deceptive practices in the future. Respondent Amrep has 
moved to stay this proceeding, probably for a year or 
more, principally because of its simultaneous involvement 
4n a criminal fraud case in the Southern District of New 
York, arising out of a part of the same facts which gave ‘ 
rise to this complaint. s 


have previously Deen denied. Even before this, complain’ 
issued on 6/11/74 respondent moved unsuccessfully to stay 
either’ the grand jury's or the Commission's investigation. 
Thet motion was dismissed as moot by the Commission when 

4t issued its complaint on 3/11/75. Thereafter but before 
indictment of the corvoraticn and several of its officers 
for fraud in the Sovthern District of New York on 1O/26/T5, 
respongent again moved for @ stay on similar grounds. This 
second attempt, however, wes denied by Chier Judge Hanscom 
on 6/27/75 and his suling wes sustained by the Commission 
on 7/29/75. A suit with tne sane object was then brought 
by Amrep in the Southern Di 


Background Of Motion. Substantially similar motions 
chee taka cise - 


. 
r 
rf 

~ 


trict of New York but was 


dismissed as moot on 11/3/75 after the grand jury brought 
in its indictment. 
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On 12/19/75 new counsel, appearing "specially" for 
respondent, made the present motion for an indefinite 

stay of this case, stressing the fact of recent indictment 
to show altered circumstances but also re-plowing much of 
the same ground involved in the earlier efforts to get a 
stay. "Spex cial counse]” further urges a stay, with or 
without reference to the CoOntemporaneous: criminal case, 
on the ground thet he has only recently been employed to 
replace one of respondent's several counsel who was 


S 
indicted with his clicnts in the New York case and lacks 
time to prepare re: carpeted d.fense before Fall, even 
though he was in fact given a re moh, 88 he original iy 
requested, to familiez wize himself with this case. 


On 12/29/75 a temporary stay o continuing discovery, 
pending this decision, was denied by the Administrative 
Law Judge. When the Commission on 1/2/76 refused to 
accept an interlocutory appeal therefrom because ‘of 
failure to follow the procedure reautred by Rule §3. 23(b)., 

"special ppeuec for Pasponeant then unsuccessfully . 
Sought relief from Pierce, J. in the Southern District of 
New eke and failing that from Metzner, J. in the same 
district. The latter on 1/6/76 er ranted a temporary 

suet eee order staying further discovery here for three 
days and on 1/9/76 extended the temporary restraining order 
for 10 more days, pending a hearing on the Merits’ of a 
long-term stay. 


< 


As things now stand, this complaint will go to trial 
on 3/29/76, It is estimated that the prosecution's case 


rs) 


may require up to 3 months and Chief Judge Hanscom promised 


respondent ] 172 months thereafter within which to complete 
its discovery and turn its defensive evidence over to 
complaint counsel. It is further C8vineted, ‘although ith 


obvious uncertainty, that respondent's presentation of its 
defense may take another e Months. The end of respondent's 
defense presentation and, of course, any rebuttal evidence 
by coiplaint counsel may thus overino slishtly the start 
of the criminal case in New York, which has been scheduled 
by Metzner, J. for 10/5/76, Respondent now seeks to stay 
trial of this proceedi Util efter the erimingal case is 


nz | i t} 
Puily tried, which would presumably be scmetime in LOTT. 


ee 
= 


Factors Affectine Grant Or Denial Ot Btay. . The 
question when, If éver, a civil lities . snould be stayed 
pending completion of a coneurrent criminal litigation 
Brising out of Substantially the same facts is "never 


2 


Cae 
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without difficulty". Gordon v. FDIC, 427 F.2d 578, 579 
(D.C. Cir., 1970). The merits of such a stay depend 

largely on the facts of cach particular case. SG, Ve 
Stewart, 476 F.26 795, 756 (2 Cir, 19073)("..i.dfdividualized 
fucts in each case of this sort will generally be dispositive..”) 
The issue is simply: on these facts, what does justice call 
fore U.S. vs Kordel, 397 U.S. 2 (1970); Gordon v. FDIC, 1O'7 
9.20 S7o (D.C. Cir., 2970)... Anaiysic of the precedents rev 
a number of factors, none of 1, etending alone, 3 

but each of which has some beari the decision. 

wlation of these decisional fact ; may be helpful here. 


a a Forum. It is plain from reading the cases that 
(for obvious reasons) a decision to enjoin a concurrent civil 
case is more easily reached if both the enjoined civil case 
and the continuing criminal case are pending in the same 
forum. 1/ Perry v. McGuire, 36 FRD 272 (5 Cir., 1962); 
Texaco v. Borda, 338 F.ed 007 (3 Cir., 1967); U.S. v. Maine 
LTobstermen’s Assn., 22 FRD 199 (D.C. Me., 1950). Pore 


One federal court of appeals has noted that if the 
enjoining and enjoined courts are both immediately subject 
to the same appellate supervision the problems likely to 
arise from intercourt injunctions are somewhat moderated 
U.S. ¥. Bimon, et al., 379 F.2d 649 (2 Cir., 1967); cert. 
den. sub nom. simon v. Whitney, 346 U.S. 1030 (1900) but 
neither that nor any other court has made such a distinction 
in practice. By the rule of Simon, which is apparently a 
rule of decision rather than of jurisdiction 2/ a federal 
court in which a criminal case is pending will not ordinarily 
enjoin prosecution of a concurrent civil case in another 
eourt or agency. Ibid, 652 In the present situation where 
this proceeding is before the Federul Trade Comnission and 
the criminal indictment is in the Southern District of lew 
-York, it would clearly be unusual for this proceeding to be 
stayed by an inter-federal injunction. 


1/7 Needless to say the converse is not true. The mere 
fact that the civil and criminal cases are both pending in 
@ coimon forum is no guarantee that prosecution of the civil 
case will be enjoined. U.S. Bordel, 397 U.&; 1‘ (2970). 


EN ioc ion 


cy 
Ca 
° 


2/ The 2nd Circuit Court of Appeals in Simon suggested 
@ possible jurisdictional question by expressly "assuming" 
such jurisdiction "without deciding" the question before 
refusing a stay. 
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2. Priority in time. It is an ancient maxim of : 
both law and equity that cui nrior est tempore, potior 
est jure. For this reason, a3 a rule inter-federel 
lnujunctions have issued only if the suit in the enjoining 


Pa | od 


Lorum was commenced berores the suit Ln vite (Gc. JOLNeO LTOveun, 


4 


Indee P appellate courts nave applied this ‘Priority oT 
action" rule to invalidate inter-federal injunctions 


where the enjoined suit was besun first. See note on 
pares SRreetrerer Samana aera amr eene tes EY ee eee Re & pomcuueneraen Be at ' : 

"Concurrent civil and Criminat Proceedings" in 67 Col. L. 

Rev. 1277 at 1293 (fn. 96) and cases cited therein. 


In accordance with these general principles, priority 

: of action is plainly a powerful, if not absolutely 

controlling, factor in deciding whether a civil suit 
‘ should be stayed pending determination of a related 
: criminal prosecution. That a later criminal case:, 
particularly if it will not be tried immediately, should 
be used to prevent scheduled trial of an earlier civil 
case, particularly one long in the preparation, is plainly 
contrary to orderly judicial administration. It would be 
surprising if more than a few examples could be found and, 
in fact, we have found none. 


As shown by the various concurrent civil/criminal cages 
cited in respondent's brief as relevant to this question, 
whenever the reports reveal that a civil suit was brought 
first (and, we must add, was not intended to obtain bootleg 
discovery for use in the criminal case) it is regularly 
held that a stay of that suit would be improper: U.S. ¥, 
Kordel, 397 U.S. 1 (1970); U.S. v. Simon, 373 F.2d” 629 
(2 Cir. 1967); cert. den. sub nom. Simon v. Wharton, 386 
U.S. 1030 (1967); Gellis v. Casey, 330 Fr. Supp. O51 (5. DN 7, 
1972). On the other hand, a stay of tne civil suit may 3/ : 
be held proper, where (i) there is no showing that the civil 

. suit was brought first, Texaco v. Borda, 383 F.2d 607 6 
1967) and, a fortiori,where (2) there Is an affirmative 
Showing that the civil suit was not brought first, Silver v. 
McCamey, 221 F.2d 873 (D.C. Cir., 1955). aaa ea 


a 


a/ Of course, failure to establish priority in time does 
Not necessarily mean that e stay of the civil action is 
inevitable, as witness Gordon v. FDIC, 427 F.2a 578 (D.G; 
Cir. 1970) where it expressly appears that a criminal 
prosecution and civil recovery case were instituted about 
the same time, yet after a 3 months stay of the recovery 
action a new stay ponding dispcsition of the criminal case 
\ 4 was denied and thie denial was upheld by the D.C. Circuit 
Je Court of Appeals. 
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fhe only qualification we find to this basic rule 
involves bad faith. If suit was brought or civil discovery 
sought with an ulterior motive, e.g. to obtain discovery 
ostensibly for the civil suit put actually for the criminal 
case, and the party would not have been entitled to such 
discovery under the more restrictive Federal Rules of 
Criminal Procedure, it is generally held that such discovery 
will’ be stayed pending the outcome of the criminal 
prosecution. See dictum in U.S. Vv. xordel, 397 U.S. 1, 
11-12 (1970). This policy against deliberate circumvention 
of the rules of criminal discovery by recourse to the more 
liberal rules for civil discovery would appear to be the 
explanation of the holding in Campbell v. Eastman, 307 F.ed 
478 (5 Cir. 1971), cert. den. 371 "S.3. 995 (1903). . There 
the 5th Circuit Court of Appeals held that @ civil tax 
refund case brought first should have been stayed pending 
the outcome of a tax evasion prosccution brought later. 
However, it appears that the pringing of a criminal case 
was anticipated by the taxpayer when the refund case was 
filed and the appellate Court made it plain that it 
believed the taxpayer's motive was ulterior. For that 
reason the "priority" of the civil suit would not be 
honored. 


Applying the basic principle that priority in time 
ordinarily establishes priority of right, in the present 
case we note the following important facts. The Commission's 
investigation of Amrep's real estate promotions pre-dated 
that of the Justice Department by nearly a year. The 
Commission's complaint pre-dated the indictment of the 
grand jury in the Southern District of New York by some 
nine months. Much pretrial discovery here was completec 
before the grand jury's indictment. A trial date of 
2/17/76 (since extended to 3/29/76) was set for this 
matter before a trial date of 10/5/76 was set for the 
4ndictment.4/ Finally, there is no suggestion that 
expedition of this matter hes been the result of a 
deliberate scheme to circumvent the limitations of 
criminal discovery. Thus by all normal standards governing 
trial pridrity this case should be heard before the criminal 
‘indictment. 


en OCC LE LAO 


/ The transcript of proceedings at which the date for the 
triminal case was set (Ex. 3 attached to respondent's moving 
papers) reveals that Metzner, J. was not even advised that 
there was a pending proceeding before this Commission, let 
alone that it had already been set Tor CYL: 


I 
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3. Significance of indictment. A principal 
argument of respondent's “special counsel” is that the 
case for a stay here was significantly improved when the 
@rand jury ‘investigation resulted in an indictment and 
thus created a more direct and immediate conflict with 
this civil suit. It is no doubt true that the conflict 
between criminaj] and civil cases here was sharpened by 

the indictment, thus eliminating cne of the problems 

which most bothered Chief Judge Hanscom in his ruling of 
6/27/75. However, the removal of a serious barrier to a 
stay is not the same thing as establishing affirmative 
grounds for such a stay. There is strong authority that 
the mere fact of indictment is by no means sufficient in 
itself to create the kind of conflict which may merit a 
stay. Thus the Supreme Court explained in U.S. v. Kordel, 
391 Uses 2s 2a (1970): ; 


"It would stultify enforcement of federal 
law to require a governmental agency such 
as the FDA invariably to choose either to 
forego recommendation of a criminal 

ing pe haga once it seeks civil relief or 
o defer civil proceedings pending the 

ultimate outcome of a criminal trial." 


To the same effect is the language of the D.C. Circuit 
Court of Appeals in Gordon v. FDIC, 427 F.2d 578, 580 
(1970) in denying for more than three months a stay of a 
civil action paralleled bv a criminal one: 


"(T)he fact that a man is indicted cannot 
five him 6 Olank check to block all civil 
litigation on the same or a related 
subject matter.” Gordon vv. FDIC, 427 F.2d 
S78 Oro. Cie ey 


Here it is plain that the indictment of last October 
did not change either the Commission's long-standing 
priority of investigation and prosecution or the public 
Anterest in ending this alleged fraud, if such 3% be, 
which are the central reasons why the Commission's case 
shouid be tried first. All that the indictment really 
added to the situation was a certainty that there will 
be @ criminal trial sometime but it raised no inference 
that. there must be a trial conflict. The mere addition 
of an indictment is clearly insufficient to justify 
issuance of a stay here. 


eR ieee ai B Bek NTS ate ane ENS 
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A. Injury to the criminal defendant's position. 
Respondent stresses tne possibility of injury C6 ite 
position in the criminal case if the civil case be not 
stayed until the criminal trial is Finished... At first 
@lance this is a surprising argument. in situations like 
the present it is usually the criminal prosecutor who 
prefers not to have a dress rehearsal wien may atrord 
the criminal defendant some discovery of the Government's 
case that the Federal Rules cf Criminal Procedure would 
deny him. 5/ Be tnat as it may, let us examine the 
argument. — 


Respondent would find serious injury to its position 
in the criminal case by virtue of the predicted operation 
of the Fifth Amendment's privilege azainst self-incrimination 
here. Its counsel paints a picture of wholesale involvement 
in allegedly questionable activity by viriueliy #811) of 
Amrep's top executives, which.will supposedly lead to an 
unwillingness on their parts to testify, thus depriving 
Amrep of its most natural reservoir of witnesses. But the 
unwillingness of Amrep's executives to testify cannot Keep 
these men off the stand. It is well-established that in a 
civil (as distinquished from a criminal) trial they must, 
if subpoenaed, actually take the stand and claim their 
privilege against self-incrimination, question by question, 
as may be appropriate. U.S. v..Simon, et Clee SY >, Ue Be 
F.2d 649, 650, 652 ie Cir. 1967), cercv. den. sub nom. 
Simon v. Wharton, 386 U.S. 1030 (1967). 


As to those specific questions which evoke no claim 
of privilege, there will be record answers by the witness 
and, whatever their tenor, to that extent there will 
cleariy be no legal injury to respondent. As to those 
specific questions, the answers to which the witness 
believes may incriminate him, he will presumably not 
answer. But it is hard to see how Amrep will be injured 
thereby. Indeed, Amrep would presumably benefit as mucn 
as the witness fiom his failure to five answers which are 
likely to incriminate himself and, by inference therefrom, 
Amrep, the principal he served. ‘hile Amrep, as a 

corporation, has no privilege against self-incrimination, 


5/ Note, for example, footnote 27 at page 12 40 U8, w, 
Kordel, 397 U.S. 1 (1970), which mars} 

this point. In nine cases cited there the stay was 

by the criminal prosccution w 

sought by the criminal 
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there is nothing in law or logic which would prevent it 
from taking the venefit of its azents! sealed lips. 


Moreover, the Supreme Court has made it- clear in 
U.6. V. Korae)., 397 U.S. 2 (1970) that the loss of 
testimony due to 5th Amendment claims of potential 
witnesses is not ground for a stay in this situati n, 
unless all the voices that could give such testimony 
are stilled. 6/ Here it is a gross exaggeration for 
counsel to imply that the indictment of Amrep's executives 
has been so comprehensi e as to leave respondent bereft of 
potential witnesses corcerning company policies and 
activities of the past few years. 


Exhibit #5 in respondent's moving papers lists the 
positions in Amrep held by individual indictees since 
1962. While designed to maximize the number of positions 
in Amrep held by indictees, at the same time it makes it 
clear that there have always been a number of non-indictees 
in responsible positions. Some of these nen-indictees may 
no longer be available to respondent but their unavailability 
should be established to make a more convincing argument 
that none but the indictees can make Amrep's case for it. 
Non-indicted officers and directors, as shown in standard 
reference works such as Moodys! and Dunn & Bradstreet, 7/ 
were as follows: sh 


Year Officers Directors (non-officers) 


1962 J.H.R. Cromwell, Chuan. .I. Berliner 
Robert Berger, Asst. V.P. . White 
C.A. Wilioughby, Asst. V.P. -S. Roberts 
1963 J.H.R. Cromwell, Chmn. -I. Berliner 
obert Berger 
-A. Willoughby 
L.E. White 
M.S. Roberts 


6/ Indeed, at p. 9 the court expressly reserved the 
question whether a stay would be proper even if all of a 
corporation's -mployees were to take the 5th. 


if Names are listed to the year previous to the year of 
publication i.e. the Ch. Bd. shown in Moodys' 1963 edition 
is listed here under 1962. 


Officers 


*.3. Robcrts, V.FP. 


(NO DATA AVAILABLE 
TO ALJ) 


Mitchell S. Roberts, 


V.P. Mktg. 
Howard Mandel, V-P. Sales 


Peter Zaknich, V.f. 
M.S. Roberts, V.P. 
E.B. Winslow, Secy- 
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regularly something like 
allegedly 


fad 
~~ 


are being 
every’ day that this 

ues. We deem that a powerful reason for 

not staying this proceeding. 
s 
Respondent's brief (np. 39) argues that the Commission's 

failure to seek a breliminary injunction suggests no great 
public interest in an early conclusion of this litigation. 
However, there are many possible reasons, to none of which 
we are privy, why the Ccr-mission may or may not seek 
immediate injunctive relief when it issuese a complaint. 
Whatever its reason for not seeking an injunction or 
receivership or other similar auxiliary remedy in this 
case, the fact remains that if respondent's activities 
have, in fact, been wrongful, there is a vast public 
stake in righting those wrongs. That public interest 
must weigh heavily in the balance against respondent's 
desire for an indefinite stay of this proceeding. 


Respondent's alleged trial preparation problem. 
Respondent has two strings to che bow of its stay motion. 
It is concerned not only about secuence, i.e. the fairness 
of trying the administrative proceeding before the criminal 
one, as discussed above, but also about the ability of its 
coun-el, "special" or otherwise, to prepare and try the 
admiuistrative case while preparing and trying the criminal 
one. It is to this alleged preparation/trial problem of 
counsel that we now direct our attention. 


While "special counsel" not unnaturally approaches 
this question from the viewpoint of a person new to the 
case, that cannot be the proper perspective. As ccnpleint 
counsel well put it in their brief (at p. 19), the entry 
of new counsel does not mean he iust "re-invent the wheel”. 
If every substitution of counsel were a proper occasion to 
start preparation for trial ali over again, it is doubtful 
Whether any case would ever get to trial. A substitute 
-trial attorney must take a case substantially as he finds 
it. 

4 

\ Moreover, in this case we have only a limited 
substitution of ccunsel. The record shows formal 
appearances by three attorneys for Amrep: Solomon H. 
Friend, Esq., Theodore R. Schreier, Esq., and I. David 
Parkoff, Esq. A fourth attorney, David Waldman, Esq., 
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appeared with Messrs. Schreier and Parkoff at a recent 
(10/30/75) prehearing conference. Nr. Friend was indicted 
in New York with his client, Amrco, cn 10/28/75. Since 
then his place as lead counsel seems to have been taken 
by Morton Maneker, Esq. of Proskauer, Rose, Goetz & 
Mendelsohn, who, however, has never entered a formal 
appearaice and refers to his representaticn as being 

only for the "special" purpose of obtaining the lengthy 
stay sought here. 


Although Mr. Maneker was given a one month "moratorium" 
from 12/2/75 to 1/2/76 to familiarize himself with this 
case and a six weeks postponement of the trial date from 

2/17/76 to 3/29/76, he still contends that he cannot be 
ready to try this case before the criminal trial starts 

on 10/5/76. His position would seem rather at variance 
with that taken by Amrep's three older counsel (Messrs. 
Schreier, Parkoff and Waldman) at the prehearing conference 
of 10/30/75, where a schedule for remaining discovery and 

a trial date of 2/17/76 (now continued to 3/29/76 ) were 
settled on. (See Chief Judge Hansccm's summarizing order 
of 10/31/75, and the present Administrative Law Judge's 
rescheduling thereof, dated 12/2/75.) 


_In view of the length of time for trial preparation 
which has passed since issuance of this complaint (on 
3/11/75); in view of the fact that two and a half months 
still remain before trial begins (on 3/29/76); in view of 
the continued availability of three of the same counsel 
who have been working on this case since it began; in 
view of the fact that another member of the Proskauer 
firm than Mr. Maneker (George Gallantz, Esq.) will 
‘apparently carry the burden with respect to the criminal 
case (see Ex. 4 to respondent's moving papers); in view 
of the fact thet Mr. Maneker was given a whole month to 
familiarize himself with this case; and finally, in view 
of the fact that respondent will be given a month and 4 
half to perfect its defense after comolaint counsel rest, 
the Administrative Law Judge finds that. there is adeauate 
time for respcndent's counsel, "special" or otherwise. to 
prepare and try this case starting 3/29/76. 


As for respondent's assertion that the preparation 
and trial of this case as scheduled will make its preparation 
and trial of the criminal case by 10/5/76 impossible, there 
aopears to be Little support for this speculation. In the 
first place, whiie the Proskauer firm represents Amrep 
in both cases, the lead has been taken by different 
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individual attorneys (Messrs. Gallantz and Maneker) in 
each proceeding. Behind each of them is a team of at 
least three experienced house-counsel who have long 
been familiar with the facts of both cases. Equally 
important is the fact that insofar as any of these 
lawyers may work on both cases, almost anything they 
learn about the facts of one will be of value in the 
trial of the other. The coincidence of facts in the 
two cases is not complete but very substantial. This 
complaint is primarily concerned and the indictment is 
solely concerned with respondent's biggest development, 
Rio Rancho Estates in New Mexico. Host of the work on 
Rio Rancho for this case will thus be preparation for the 
criminal case, too. ) 

As for actual conflict between the tria? dates for 
these two proceedings, any overlap has to be de minimis. 
Between March 29 and October 5, as now planned, complaint 
counsel will put in a case that may t » to three 
months; there will be a 11/2 months recess for preparation 
of the defense case; and there will be another 1 1/2 months 
for its presentation. This cannot leave much of the defense 
remaining on October 5. Moreover, the slight possibility 
of witness overlaps occurring after October 5 can be 
virtually eliminated by starting with the Rio Rancho 
(New Mexico) testimony, which is common to both proceedings, 
leaving to the later part of the defense all testimony 
concerning the few developments in other areas which are 
reached by this complaint but not by the criminal indictment. 
Rebuttal testimony is usually brief and any witness conflicts 
should be minimal, particularly if a continuing close liason 
_is established between complaint counsel here and the Asst. 
U.S. Attorney trying the criminal case, It is the conelusion 
of the Administrative Law Judge, who will have the responsi- 
bility for making such an arrangement work, that it can be 
made to work. sie 


Nature of this ruling. It is argued by respondent's 
"special counsel wnav its motion to stay this proceeding 
pending conclusion of the criminal trial gces to respcndent's 
‘legal rights and that the Administrative Law Judge may 
therefore proverly rule on it. Respondent has further 
already requested an interlocutory appeal to the Commission, 
if the Judge's ruling is adverse. Complaint counsel are 
apparently more inclined to the view that the motion to 

stay calls chiefly for an exercise of administrative 
discretion and therefore, except for any due process 
questions, that the motion must be certified to the Commission 
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for decision. The Administrative Law Judge is somewhat 
more inclined to the view that this is essentially a 
question of, administrative discretion. 


Accordingly, he now CERTIFIES the motion for a 

stay to the Comission with a reconmendation that for 

all the foregoing reasons such motion be denied. i 
however, said motion or any question subsumed thereunder 

is more properly treated as a matter of law or judicial 
discretion than as a matter for exercise of administrative 
discretion, the Administrative Law Judge now DENIES such 
motion as a matter of law and/or judicial discretion and 
Grants respondent an immediate interlocutory appeal 
therefrom under Rule §3.23(b), although, in view of 

the imminence of trial and the need for preparation 
therefor he DENIES any temporary stay of proceedings 

under Rule o3.23(c). Earlier denial of a temporary stay 

of the discovery schedule laid down on 12/2/75 is confirmed 
and respondent's telegraphic avplicetion for an interlocutory 


appeal from denial thereof is herewith DENIED. 


ou ce 


Paul R. Teetor 
Administrative Law Judge 


January 15, 1976 
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UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMIISSION 


In the: Matter of 


AMREP CORPORATION, DOCKE?: HO. COLS 
a corporation 


. 


FURTHER EXTENSION OF TIME 
FOR PRETRIAL PROCEDUR=S 
AND HEARING OF THIS CASE 


In view of the statement of Metzner, J. on /15/76 
on tune 
Souchern Districce oO: New fork. 4&2 peace 9 oF As cas 


opinion, that he would anticipate adjournment 
dates for certain proceedings in this matter to 
for the temporary stay which was ordered by his 
the same appearing fair to the Administrative L 
here, it is now ORDERED that the following furtn 
be made in the "Rescheduling | OU Pretrial Procsen 6 
Postponement Of Hearing Date" issued by the Admini 
Law Judge under date of 12/2 0/75: 


fe) 
in U.S. ¥. Amrep Corpor oration, et ai., 76 Ce, 102 
vs 
8 


Paragraph #2: Change 1/9/76 to 1/23/76 
Paragraph #3: Change 1/9/76 to 1/23/76 
Paragraph Change 1/16/76 to 1/30/76 


Paragraph #5: Change 1/23/76 to 2/6/76 


Paragraph #6: ° Change Beriod 2/2/7G-2/13/7 6 tc 
period 2/17/75-2/27/76 


Paragraoh #7: Change 2/27/76 to 3/12/76 


Paragraph #8: Change 3/29/ 75-9 4/12/76 
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LOCUTORY APPEAL GRANTED BY HIMe 
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RESPONDENT *S MOTION FOR A SIAY OF FRUCeCVINGS PENDING TRIAL OF 
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JANUARY 30s 1976 WITH DISCOVERY PROCEEDINGS bSFORE THE VALIDITY 
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UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSIONS 


SECRETARY 


In the Matter of 


AMREP CORPORATION, DOCKET NO. 9018 
a corporation. 


DENIAL OF STAY UNDER RULE §3.23(c) 


Respondent, by wire dated:January 19, 1976, but not 
received by the Administrative Law Judge until January 21, 
1976, recites the Administrative Law Judge's order of 
-danuary 15, 1976, granting Respondent a certification or 
immediate interlocutory appeal from denial of a stay of all 
proceedings but declining to award a temporary stay of dis-. 
covery pending the Commission's ruling on the interlocutory 
appeal. Respondent also recites the Administrative Law 
Judge's order dated January 16, 1976, extending all remain- 
ing pre-trial and trial dates two weeks in accordance with 
a suggestion by Judge Metzner of the Southern District of 
New York on January 15, 1976. Respondent :.ow makes "urgent 
application" for a temporary stay of proceedings before the 
Administrative Law Judge under Rule §3.23(c), pending its 
interlocutory appeal to the Commission from the Adminis- 
trative Law Judge's January 15, 1976 order certifying or 
denying a stay. 


Respondent argues that there is now "no urgency" to 
Complaint Counsel's pending discovery because Judge Metzner's 
July 30 cut-off may put over some or all of Respondent's 
defense here until after conclusion of a related criminal 
case in the Southern District of New York next fail. The 
"urgency" with which we are concerned, however, is to supply 
any missing elements of Complaint Couvnsel!s case and to get 
their proposed evidence into Respondent's hands a reasonable 
length of time before the start of the case in chief, now 
scheduled for April 12, 1976. If anything, that urgency has 
been increased by the recent loss of two weeks while Respond- 
ent has been seeking various stays from Judge Metzner and 
others. Respondent further suggests that if it is not granted 
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a temporary stay of final installments of discovery now due 
on January 23, 1976* and January 30, 1976, ar eventual 
Commission order ruling on Respondent's interlocutory appeal 
to stay the whole case would be "rendered invalid." It is 
not clear what that means but, if it charges possible 
"mootness", such is obviously not the case. Respondent's 
interlocutory appeal is concerned with alleged lack of time 
to do all the things it is scheduled to do, not that it i 
being forced to give up anything wrongfully. Neither "moot- 
ness"nor anything else argues that Respondent should not 
turn over the responsive materials due shortly while the 
Commission ponders its interlocutory appeal. Nothing has 
transpired to change the Administrative Law Judge's opinion 
that preparation of this case must continue apace while 
Respondent appeals the denial of his various dilatory motions. 


Respondent's telegraphic motions for consent by the 
Administrative Law Judge to an interlocutory appeal by 
Respondent from the denial of 4 temporary stay of proceed- 
ings pending Commission action cn Respondent's interlocutory 
appeal from the denial of a stay of all proceedings until the 
criminal case is concluded is accordingly DENIED. 


Paul R. Teetor ; 
Administrative Law Judge 


January 21, 1976 


*A further extension of this date has now been effected by 
an agreement between Respondent and the General Counsel of 
this Commission that discovery due on January 23, 1976, 
may go over tc January 27, 1976, pending a certain hearing 


on that date ty the Court of Appeals for the Second Judicial 
Circuit. 
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UJIVTED SYATES OF AMERICA 
BLFORL FEDERAL ‘RADE COMMISSION 


COMMISSIONERS: 
a 
Paul Rand Dixon, Acting Chairman 
Elizabeti: Hanford Dole 
Stephen Nye 


In the Matter of VDOCKLT NO. 9018 


AMREP CORPORATION, ORDER LEWYING APPLICATION 
a corporation. FOR STAY OF DISCOVERY 


fhe Commission, having considered the motion of respond- 
ent Amrep Corp., filed on January 20, 1976, for a stay of 
discovery, has determined that a sufficient reason for such 
a stay has not been demonstrated. Accordingly, 


Iv IS ORDERED that tne aforesaid motion be, and it 
hereby is, denied. 


By the Commission. 


ee 


Charles A. Tobin 
secretary 


ISSUED: January 22, 1976 
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RES AMREP CORP. De 9018 


BY GRDER DATED JANUARY 15 1976 AND RECEIVED JANUARY 19% 19765 


THE ADMINISTRATIVE LAW JUDGE EITHER DENIED R= SPONDENT*S MOTION 


I77 UVlorld Communications fic. 


FOR A STAY OF PROCEEDINGS PENDING TRIAL OF A CRIMINAL INDICT~ 
MENT INVOLVING THE SAME ISSWVES AND GRANTED AN INTERLOCUTORY 
APPEAL FROM SUCH DENIAL OR» IN THE ALTERNATIVE, CERTIFIED 

TO THE COMMISSION RESPONDENT °S MOTION AS ONE BEYOND HIS AUTHORITY 
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